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LOGIOIBNIT0 313330MNPISN NO6NNLV6: IBOM3V3TNMALY
©0 ©0600L 3MGNOL 330)06b3TdO VO 3OLO 3ILIBIBN

6060 YMHHod300em0
0OLOMOTON
bE@O™®mHo 0R®0300 LObYEIBNRMHYOon@I6 JogdMVE00L  Hoenmod
@O 0000l 808Myo (3960MHodn 803M0bMHo0L BHVom®YbmInL dogbodo-
MIOOO@ 300H®OF 306030000 0HOMOOLO @O MNdNVL FMmEGH0L Jmamo-
3003909000 @06Y900, 306006 ™M0000 VOOL LOFO®OL JEOOObML bVF-
b&gmoom @Hoomy Lobgmdbogmgdo@ob 6o0dmbymmo dogmHobmgooLbmzoL
98300396 LOBMZEOL BO@VOZ39000L EgBMOam0. 899060000 LOdIOEO0L
39300 b 0boawn 3M0M030L 30HOMYO, HMIMoL dodobor 0ym
00006 0HO00dn LOBME®OL 30®0339000L F90mbggz900Lb 69000-
8096 obo@ 890(300900. 0HON0O-cm0dn0l F900bb3ndo, HM™InamoE ©o-
0™ 0Homoob 3MHdog®-80b60Lbd® 39600momboLY @O M0o00L 09O ML
8096 boO@OFIH0m0 Fmog®m™onlL 89moJeH 30098 Oa-Ug®ozL Jm®ol,
mO09600GHIIM00 3HMICNYI0L HM3MEE IM3m9I30006,009 3609eN30-
@006 30@I6Y390089. FMIMYZ30@0060 30@OEY39H0 M0Eo8L b3gammodyo
8mg0by @O JOOObML B30@O3390LOL F08GHObAHMO LopmEbamol Z0@o-
Mhob60L; GHR039M900bO O 3MbAEBVObEOLMHONL JLgengdol @OdmoU;
08 308GH06MHO0L J306 ©@OOBH6H9000 ®ob300 308GM@OL, ®MIMHdLOGE OO
0g3m 0MOM00dn @O®LYObOL 306Mmb0gH0 LORYIZ3Hem0; @O 08 306H9000-
0300, ®®Imygoos 0OFoOHM™Yo56 LOYOOIMGHOLM ©@OEE0L, 3B M300396
808030m0 306Mmb0g0 389000 F998600. Bop T99b9d0 B8H0HMZ0@0060
80@00643900L 86900, 0L, 0G00I, 8990900 OGBOMYZIMOBIMO 803G0-
0oL do®omo@ 300m863938 30898900 @O M®0gb00(HoImoo dogMHo(3000
30bGHmmob 8974060889000 94060 0do3008Y. FoJgbgogo@ 08000,
O™, 3690gL60emO®, 2017 Banob Bogabyendo odocmnodo 8o03MHObdHmo 890-
GBOGIOIam M@IObMOOL 0HOOO-cP0d00L T9m0bb3gdol 33088069096, 00
890006039000 FgLodenmo, bogomom™m F9H3900 3Jmboylb dobo ,,6969030-
600MHgI0LomgoL* .

a9L0300

2017 Banob bmgddg®To 3ogeHm006509MmM0o 9Mgo0L dEOdnobolL JBMmg-
00MO JAOMMLAY 3MANLOMABY BYJoE VO Om 3PLYOB3d FOO3MHODH0IO
9836O™m30330Mm0L 303MHOE00L 3MMOobhogd ™M0d00L F0d0M®. 306 bodaOL-
300 0MB0TBYO, HM3 HMZ0T0 FOOMHYBOMO dOBNVB900L 0dhMYdY, OO-
®Pb9o0xmM0yYy3696 M0d00d0, @O303900L (396(HEY030, 0Yym dMOOONOHYM0
3mM3YOHmOd O ,,an000030 ©O30390I¢0 F03HObMMY Hob3z0 [0Y™M] 30(3M0-
®0mo0L LobobOL T9aBOEbYMRO*!

' “UN human rights chief: Suffering of migrants in Libya outrage to conscience of humanity,”
United Nations Human Rights Office of the High Commissioner, 6060boo: 15 do®¢o, 2019,
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9360 m™ 30330630 900873030 J9mobbagdd 0o0dLMVL,HMIMOE IBOM
OO 39300L BOBOoO, HOMO MOZ0EOL VY30EMYonbd 03 dogMHObHMO
0O 00d0 3g0mLZMY, HMIMYO0E HMZOOBI6 MOdOOL O 339MObY6
b39MmOTPo dBM3Z0L. gmMObL3TYOO FMOEO3O MadoolL LOBO3oOHM™M EOE30L
30636 mMboL, HOmO 993300900600 FogmObdhmd bMIOMEOAdo dM30d0 O
©090MHY690060m 0LOBO 06 MO000T0, 06 FOM0 BOMIMIMO0L J39yobodo?
09003Mm3 oomgaoL yzgmolL  googdozbobgb ©O303900L (3906¢hE9ddo0,
O@IMYdLOE BTGV FOOHMOZ90 TFoMO(300L EOFAIRI0900.3 OGO vd0-
LY, OGOV, OHOMOOLY O MOdOOL FME®OL Fgmobbdgde o6 Fgo3oa-
©0 bm3dmMEOYd0L 03039000 JBMIOOL M0O BMZ0T0, M0o00L LOBO3OOH™
©O(330 3006(3 M39M0Mm9dO ™M0daoL hadobhmeogmo Bymgdolb goMhgm.?

oM 37LY0boL dobELOYOOL TM3Y3d HIMY3™M330b0d CNN-0L 309M
0mM3mM3909m0 3OMYo0L godzmo369d0, HmMAgmmoE 39gbgdmmo Boggdo-
©O6 O Lbgo LIYOLO3OGYMO LObYMBBOBRMYO0OL VLOMZOBOYOOL Fo-
4o3aoL ©odbemmgdom 400 (£300) @MEOGO® 000030 dOMOLYOYM JEbMO
0a0MOL .}

3O0H03mLYOO 03 FMZIMYBYOL 93OMIO3T0HN0-M0d00L FgmMOHb3HOOLO
@O MO00L 3030GMm dOLAdYM 3MMOH03ZOL J3033069096,DOE MOZ30O0
©O0Bym Gmam®E LOIMIFgO™m 3ga30L LOJJYJom 39MLOO 2000-0060 Bang-
00L Yo bobyddo 93 ™M3O3T0MLY O MNdNOL FMMOL O JHOEIMI FOa-
OHJgMOO MOYOJanmob 3gmobbdgdom,Homo Jgghgtgdobom LOOYMIbgm3o
003030mM0 3036MHObHh900.

1. ©@0000 ©O IBOGM30330M0

2000 Bamob ©oLOBYyoLdo 0d0d gobEo 93 ™mM30L39g6 dodogzomo 3603-
3690mmz3060 LOHG®OBDBODHM™ 3h065H0,LOOEOBOE YMZIMBMOYHOE OdbEM-
960, 80 000 3ogMmobho dbgMbgoo ohomool LOJbMmIMOL 3YO6dxMmMYoOd®Y
06 3om®HOdY d0mMmBY30L.°

2004 BomoL BmMYgddM0EOb 93thm3ogdoMadso oo 38603369cmmod do-
060g0 03d9LOBGOLO O 30a3MHOE00L 9JdLHIMBOMmMOBOE0OL LogombL.” 3o-

http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=22393.

2 Céline Bauloz, “The EU Migration Partnership Framework: an External Solution to the Crisis?,”
EU Immigration and Asylum Law and Policy, 31 January, 2017, nanaxia: 3 ianvari, 2020, http://
eumigrationlawblog.eu/the-eu-migration-partnership-framework-an-external-solution-to-the-
crisis/.

3 Mark Micallef and Tuesday Reitano, “Human smuggling and Libya’s political end game,”
Institute for Security Studies (2017): 3.

* “A perfect storm: the failure of European policies in the central Mediterranean,” Amnesty
International, Report, 2017, 6660b00d: 3 0063060, 2020, https://www.amnesty.org/download/
Documents/EUR0366552017ENGLISH.PDF.

> Nima Elbagir, Raja Razek, et al., “People for sale where lives are auctioned for $400,” CNN,
2017, 6oboboo: 3 0063060, 2020, https://edition.cnn.com/2017/11/14/africal/libya-migrant-
auctions/index.html.

¢ Sara Hamood, “African Transit Migration through Libya to Europe: The Human Cost,” the
American University in Cairo — Forced Migration and Refugee Studies (2006): 5.

7 Paula Garcia Andrade, “EU Cooperation with Third Countries in the Field of Migration,” Directorate
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60006 A OOMMam dBGH030L LOLYMIBOWMYd0, JBO® ZMBIZOHYHYMOO
30, MO000 O FOOMZM, MOZ0006M0 IMaMoBR0YmMo IIOOMHIMOOLY ©O
936 ™M30LMO6 LOdbMM30L godm, §3MHM303306H0L FogMoEnab dmamobholoL
3960HL BOGIMOEY696, V8YbOE® 0LOBO FEOMMMOGE MOZ3006m0 LOBM3-
©950L BOBOMMOGMmNZ OBHZ0OHM3OL O 3oLYbOLAZgdMMdOL dgLody LoO-
bgmmdBoxymgodg gooHoboL. 03 dmmohozol doOHomOEO ZMI3MbYbHo
09L03g LObyMABO@WMYdOL ZOIMOgPYdOO, MOMO dom Jgdenmb dogmo-
30o0L BOHMB3Y, OHMAMOE MHMIZNMMNO EOGB30L M3OMLOdGOLOM, 0LY
LOBM3EMgOOL ZMBHGMEMAOL FodOOMYMYO0Mm 2

936M™303300000 O MOd00L MOBOFIOMIMMOd ZOAM0B300 0oO-
moobd @O FoM®MHOT0o 3ogMoEool Fomomdd dohzgbgdgmado 2000-0060
Bomgdolb @oLOBYoLTN. gL MOBOFTIGHMIMMBY FMOOBGYOEO MG JoMOMO©
9em9d96ML: (1) 930 M™M3033060L LOBM3®OL EOE3OL, HOmMO FHOHMYOIYMOYM
LOBM3GOL 33900 O (2) FoagEOBHYOOL MOZ3006m BOGIMIMOOL J39yb90d0
@OOMYBYOdL 06, Lgm 3G, 3OO VOGPYBYOOL LOHGOEDOH™ LObyMI-
Bogymdo (93 ™m3yemo 30OHMO396¢H0, 2016)° 30bgO30® ©30LY, 3060006
M6 dboMgb FmGoL BOOIOMINH0 JOMOIOHMMOOL dHOOLHdMOOL godm
LEOYMMYMBOMO MOBOFTOHMIMMOO 396 TgOIJOMO, 2005 Bemob 0360LI0
9360 M3Ym30 LOOFMT FOO3IMO ZOb(EbOWYOL ,,ad hoc EOOIMZOL* OBY]-
0000 O MOOOOLAOD F0gEmOE00L LOZOMbYdDdY MOBOFTIOMIMMOOL BOIM-
Byg00L JgLobgd, HMIMOL MG09bHoMo 0J00MEO dEOTNOHOL JBENYoY-
00L 30(hH030L(3930 @O BM30T0 FOHOLHGMWIOOLY O LOZZDOMOObMAOL
8903060900.° JgLodO30LOE, 8904060 93OMIO330GHOLO O M0dooL LOY®-
0m LOIMIIGO™M 39a30 FaMOBFOOLMOL O303T0MYo0m, HMIgmOoE LOFO-
6OmE bygmaoboB3zE®An gobo 2006 BEmalb dMEMMDL.!

MOHILEOH030 MOBOITOHMIMMOO MNdOdLY O 93d™m3o330M0L Bgz® Lo-
bgmmdBoxzmgoL Im®ab LOdFML EMBYDdY FOOBYDO O TOYMOMYOL LODM-
3609000 3MBHGMEOLO O EOBZYM30L 360T369M MDY, HMIgmoE dodo-
MO LAHGOHIZ0O® FMOODMYOL FaMOEFOOLMOL O3ZO3T0MYoYEmo LOZ3®o-
MOObMOOL MOZ0EOL dEFOMYdoL. 2004 BmoL dobadvgmmmadodo ogomoolL
3mo3mH™m003 M0odoolL LOBO3OOM EOE3Y JYIGPL3gMmYm Lododhm BlOHMbO-

General for Internal Policies - Policy Department C: Citizens' Rights and Constitutional Affairs (2015):
42.

8 “Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions a European Agenda on
Migration,” European Commission, 2015, 6060b0o: 3 0063060, 2020, https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/communication_on_the_european_agenda_on_migration_
en.pdf.

° Sara Hamood, “Europe’s Security Approach Failing to Halt Migration from Libya,” International
Journal on Multicultural Societies 2 (2008): 128, 6060b00: 3 0063060, 2020, www.unesco.org/
shs/ijms/vol10/issue2/art2.

10 Jifi Holik, “Security Policy of the EU towards the Maghreb: Promoting Democracy or Stability?,”
(PhD diss., Charles University, 2012), 38.

1 Hamood, “Europe’s Security Approach.” 140.
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M0 O dMIIMZ0MMO0M, O3MIM39 ©ObAVMYOd gogboo LOBM3ZMOL EOB-
39M30LO O 396935390HMO6 OOZOZTOMYO0m O, MMMV, V039300, H™M3
0LEO3LO BbOGEOFGIMO 2005 BEMOL Zob3V3MMBOT0E dO3MIJMEYOMEO.?

990mbLYBYdYMOL ToPbYEOZ0M, 93O MIPYMId 3O0OHMOIG6HTd LOW®-
mbomobggb dmPbmEo 6936 J399690L MOdOOLMOL MOBOITOHMIMMIOL
3036Md9mMadoLMOL EV303T0M9d01,30000000 3OIMMI30 FGIBMMYOO,HMI
9L MOBOFTOHMIAMMOO OO PHGYL639MYMRBOO dOTNOBOL JAENgogdoLo O
330000ho®mgmo LOFOGOMMOL EOE30L. 0J9Ob godmINbOGY, M3000Mb
936M™303306H0L 693M0 LOLYMIBOBMYOOL O dMOLOIMOZOIMOM MGFO-
6000309000 BMBMEOYO0m, FMIbEOGOYM OOTNO6OL JBMadgdoL LEHOL-
@OMOHHd0L 06hHaM0Mgdd 6950L30YE MOHOFIGMIMMBOL JgmMOBLIgdOT0,"B
036M9m39, 3900L 309M HM3z0do F0gagcmObHgo0L OMY330L Fgbobgd BOM-
0M3dLEHOO00630 FodYgadod Jo0dad 93N ™M3IO3T0ML,™MNd0OLMOL MObOIT-
GHMIMmO0L Jgbobgd Jgmobbdgod dMggdE0d 3x30bodmodmgmo LHObOGMHI-
00LO O VEOT00BOL JWBMIOgdoL 3G0b6(303900L HOGAMT0.

303b9o30®@ 030LO, OHM3 MOO0dLO O odHOMOdlL bgmo o6 dmybg-
®oom MHgo3oboob Jgbobgd Tgmobbdgdody, dom dooMmBogL Hgdot dg-
mObb3YooL, OB LOTYOMYLOL ©dmMag3zO odHOMOOL, 399Dy ™o30L
HaBoHm®00dg 30gMobhmd JgdmLZMO  FOLMOIM030 I3MODHOE0HO0L
306bm®309madom.* ohom0od gb 3GMEILO 2004 BENOEOL EOOBYM. ©9-
3MOHOE0900L HOMMO dMOIOHEYIMEO gobLOZYNGMYd0m 30306, HMEY-
LOE MVOA3YEIYBOT0 OO COMEIBMdOm JYEbm J3gybolb dmgdomodg ho-
QOMEO. @I3OOHOE0900L BMG®TO 9B0b6OOMIMIY3IdMOO ohomool dogh
603006 LOGO@OTMGOLM ZOMEOYOPMHLJOL, 39OIME, MO3T9LOBREGOL JRi3-
mgooLY O 0MEa0dg3900L 3MH06303MO6 O3O380MHJ00m. MNd0ddo hob-
3eMoLMOBOZY EOOMYBYOP™ F0gMVBHMO BoBomo bEOYdMEO O303900L
oLb3ZxM3MO O 0EEL BdFJOOLO O VMOOOTNOEYMHO dM3YOHMOOL HoLZOL
9393,5 83096H®006909m0 9mHgd0L MHMM30MMO JAOMMaL 3M30LOMOOH-
MOb 0303306H900L LOTYOMMYdOL goMadg, bmmm BOBOML VdGMY69dEOH6H6
BOGIMAMO0L g39y69d30, LoOE 0LOBO EaxOMEOBI0 dEOTNOOOL JRBMg-
0900L LYOOMBYMO EOOM393900L MOLZOL B0bVIY.* YatogmMalL Fgdmb-
393030, BOMIMIMOOL g39yYb90d0 OOGMYBJOPMM 30OHMO FOFZMIVOIMIY
J36M00. go®MEO 030LY, OHOMOOT EOOWNLOLLO ho®dHadgmo GgoLydoL
3OHMaMO30 9.6. ,,5300Mbm 03083MHO6HYO0LT MOdOOEOL Mg3oh®aoE00Lm-
300 BOMAMIMO0L §399Y069030 ©O,0LY39, BOBOOLYGHO ZMBHGNOYE0O FOMO-

2. Hamood, “Europe’s Security Approach.” 65.

3 Hamood, “Europe’s Security Approach.” 73.

4 Hamood, “Europe’s Security Approach.” 138.

15 “Desperate and Dangerous: Report on the human rights situation of migrants and refugees in
Libya,” United Nations Support Mission in Libya, Report, December 20, 2018, 25-31, 6560b00:
3 0063060, 2020, https://www.ohchr.org/Documents/Countries/LY/LibyaMigrationReport.pdf.

16 6060b00: 3 0063060,2020, https://www.ohchr.org/Documents/Countries/LY/DetainedAndDe-
humanised_en.pdf.
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0bOO AOOMM®M9m 000030 ,,9300Mbm 03083MHOBHJO0LMZOL: Ob3YM3-
Bomo 0060300 dLOTYHOMOE.T

0HOmMOOLO O MOdOOL FMGMOL FMM3gMO3E0oL gb HOMMO 3OMI39
396yo MHOdY6035 WOJHMG®OL ZO3M, oM IJMMaL ghm-ghmo d0H9dO
MO00030 3306HM39M0 3MOZ3MHMO0L TYH33mo 0Yym.B

0m3EY36m Bangodo 93 m3o330ML, 3Mmmobhodu®o m30mLOdGOLOO,
393990600 3036Mm0E00L F9Igao BOMIMIMOomo H30GMHMOL godooMmgoo.
oL 399300 0hHOMOdLY O LOBYOIBYMBY F0gMOENLRVE ZodmBagymo
9B8m@moL 399306H9000L,3060006,HMZMG (3 LOLOBMZO® LObyMIBogzMyodL,
d0om y3gmobdg dgho mo339LO@BGOL FMMbM3boL FoMYdd O EOIYTO3900
369300m." 2016 Bemalb doHTo 93eMIO3T0M3d O MIYMHJgmao 300MmBogL
39mobbdgdoL, OHMIMOL 30HO60E LOOYGIbgmTo dogdmobhmo JgambzmobL
39h9M900 0ym. LEOBOEZMME 93MM3O3T0MTO MIYOIJGML TYHLMOZOBO MYH-
J9maoL 00603900006 oM3399M0 MHOMEIBMIOL MBHMEMZoMMO JgROMI-
00, JdGYB63gmym oL 3PY3obodhodymo ObIdMYO0m, O330HEO LOZNdDM
6970000 MO09OHOMOBOE0OL O 930 M™m303306MHMOb dobo doghmagdol 39-
Lobgd BMEO3OMO3]0900L ORJOEYOIOLE TgLOOVINOLOE, 93BIM3O3306H3TD
30ob6yzomd mogz30Lo LOBM3MadOL HOZMH3O, MOLO dMogzoMhno 30BObO 0ym,
303MObHgoL 06 VgONOOm LOLOGOM™M LOBMZOM gdo bdgmmOTyy HB™30L
300LO3ZIMO® ZMBHGOOBEOLHMO YJm3boma gboGobbm ggdgooL 993-
39M0O00.

OO JIOmOb goxym®Mmagogmo Jgmobbdgool 890amd 93 M™m303306m-
30 gobogddm ddomdo doLo HYGobhMm®OoL3YD dMAvzomo 30gaMHObMHh Y-
00L ®oEbgoLb Jgd30Mgdody. d0M306gmOL FOOIGYHoL EObYGHZOLO @©O
0YMgdam-936H™m303306H0L 2016 Bamob dodHoL Jgmobbdgool TJgdamad Lo-
09MdbgmLO O ohOMOddo HOLYM BogMObhmo Bo3oo LOZMIBMOMOE
890306002 2016 Bamob dBOWbYMT0,930 ™M 30330601 YgMHomagdd (396HE0-
MYMH3d bdgemmodyo dM30L oMIGYH3O 3003y ™M, 30600006 ol 8608309-
mMmm306 HOMEL dLGYMYOO 0HOMOOT0 F0agMObHMO BOZOOL odMEOT0,
03, 989HgLBOMOE, MN000T0 0MYOEO LOMOZ9L .2

17 “Report on the Technical Mission to Libya on lllegal Immigration,” European Commission,
Report, 2005, 59-62, 6060b00: 3 0063060, 2020, http://www.statewatch.org/news/2005/may/
eu-report-libya-ill-imm.pdf.

18 Anja Palm, “The Italy-Libya Memorandum of Understanding: The baseline of a policy approach
aimed at closing all doors to Europe?,” EU Immigration and Asylum Law and Policy, October 2,
2017, 6o6oboo: 3 0063060, 2020, http://eumigrationlawblog.eu/the-italy-libya-memorandum-
of-understanding-the-baseline-of-a-policy-approach-aimed-at-closing-all-doors-to-europe/.

¥ “Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013
establishing the criteria and mechanisms for determining the Member State responsible for examining
an application for international protection lodged in one of the Member States by a third-country
national or a stateless person (recast),” European Union: Council of the European Union, June 29,
2013, 6060b0o: 3 0063060, 2020, http://www.refworld.org/docid/51d298f04.html.

2 Luigi Scazzieri and John Springford, “How the EU and Third Countries can Manage Migration,”
Centre for European Reform, Report, 2017, 2.

2 Scazzieri and Springford, “How the EU,” 3.

2 “Desperate and Dangerous,”12.
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2016 Bamob 0360L30 93OM3YMId LOOFM3 dboMo EOYdodd 93O m-
33m0  3m30LoOL B0bOOEYOOL ,,8083MO3E00L doGOHBMOMAL AOIGHML*
99dobobmob ©O303d0Mgd0m, OMIJMoE ™EO0IbHoMmgogmo 0gdbgdmEO
09LV3g LObYMBBOBRMYIMOL MWOBOFTOHMAIMMOOL  FOIMNYEHYOIODY, HOMO
307993M09LYOPMOY™Mm 30a3MOE00L 396935390602 03 060300H030L FMOZOMO
000060 oym 39LOTg LOboMBBOBRMYdOL H3MbMB03YMH0, LOFOOMIYHO O
3MMOMH03xM0 gdob30mOMadaL 3bOOEOFIEmO, MO, MO30L 3bG03, BoboOM-
093™mO0L  3oPBogo VMOMIYZYIMOGOIMO 30g3MHO3E00LO O 0dYMgdomO
30000a0Moo0L dodomo dodmabags d0dgdgoL. o8 30H69d0L ToLOM-
6930 30 3om30moLBNbYdYMO oym 93OHM™M3O330HLO O dgbodg Lobgm-
d6oqmmo Jm®oL 3mmohozycdo Fgmobbadndgool @O®YOd, HMIgEMINE3
©IHOMIOOE 0M0BIMIOMDO FbOOIMO JBENJOJO0 O FOMPIOIYMJOJ00,
OMEMOMO3E00 MHO30LOdLMOE O3O3T0MYoYMm FgMOBbIYdYODg dMMO-
3003900 BOMIMIMBOLY O LOHGOBDOHM J39Y4b90MO6.* F9EYaV®, 2017
Bemob 3 9096 30mL 93O M3YMAd LOOFMT Foom™M FomHOL EHZMOGOE0L
00360300L goMmg dL3gddmaooL TgLobgd® O V3039 M350 0HOMMOOD ©O
mM00000 EOOLGOYML FYFOMOO YOHMOGOHMAOZ]o0L 39dMMHObEOYIdY, HMIY-
o3 00d60@ 0LObO3O 30aMOE00L BOZOYO0L TghgHadolb HOOMMam
O@M0300006 303MO6(Hd0L 93MH™M30L 0FOOMIYMId00 FMFBOYOHMAIOL MoO-
3000006 030mgdaL gdom .2

390000300V, ,,003MO3E00L 3OOHHBOMOMO0L hOOARML dgdzgmdom 93-
H™M303306HL LOTYOM YOO 309330 F0acmOE00L 3MEHGMMOL ggLhgcbomo-
B0(300LY, ®OE 603603L, OMAT ,,MOBOFITOMIMMIS MYJOEINLOOLY O JY3Ob
@OOMYB700LMOD EVZO330MHd0m 09690MEO 3603369eMMZO60 FOTMEOO
9360 m™303306MH0LO O dobo 3oMOhHbom®mo J39yb69d0LM30L“ > FgLododoLOE,
936M™ 303306030 O0BYMm GHgoanLOOL LAHGOHIaNYo0L FgMO300900 03 LO-
bgm3BoxrmygdaoLm3zoL, OHMIMId0E BOMIMOOaN096 F0g3EOObHMO dodomo-
©0 60300L BOMAMBMO0L gd3gybgoL (3omo,b0396M00,196930MM0 O gmo-
™M300) @O, 03OLMOD, dom FgLMOZOdO WOBOBLYGO TboMEOdgdolL gdoBggz0

2 “Communication of the Commission on establishing a new Partnership Framework with third
countries under the European Agenda on Migration,” European Commission, COM(2016) 385
final, June 7, 2016, 6060b00: 3 0063060, 2020, http://www.europarl.europa.eu/RegData/docs_
autres_institutions/commission_europeenne/com/2016/0385/COM_COM(2016)0385_EN.pdf.
2 Scazzieri and Springford, “How the EU,” 3.

» “Informal meeting of EU heads of state or government, Malta, 03/02/2017,” European Council,
2017, 6oboboo: 3 0063060, 2020, http://www.consilium.europa.eu/en/meetings/european-
council/2017/02/03/.

2 Memorandum of understanding on cooperation in the fields of development, the fight against
illegal immigration, human trafficking and fuel smuggling and on reinforcing the security of
borders between the State of Libya and the Italian Republic (Libya-Italy), signed on February 3,
2017, 6o60b0o: 3 0063060, 2020, https://eumigrationlawblog.eu/wp-content/uploads/2017/10/
MEMORANDUM _translation_finalversion.doc.pdf.

¥ “European Council conclusions on migration, external relations and jobs, growth and
investment,” European Council, EUCO 26/16, Brussels, 2016.
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9360 M 30330MH0006 QOOMmIYBdMmO 30gcmObHhgool domadol LOBVEZMME

d90LVdOBOLOE, OHOMOBLY O MOdOOL TFMGOL FOBMGMHIdYMo d93m-
®obydo 0oL bLgbgdgmmo dmmooldolb BoBomo,OHMImMOL 033emydgbe)o-
(300 JdGY639mym 93O ™M3O3806MH30, HOMO B0bOOMIMIz™MOd 3ogbnd OMO-
9379mOGMOIYMO 303M0E00LMZ0L, 00069000 309G Md0LY (HHIB030630)
@O 3MBbHEOOO6EOLMZ0L, O, 0303OMIYMOME,JOMOY639Maym LOBMZMgOOL
©O330-

2.2017 62001 390)06b3IdY IBOMB3O3TN®LO LV NBOOL IM®OL
0LOMGOIL(0 303MbOTD3D

OHmamdhE H90mo 0gbd gobbomymo, Mo0dLMOD MOBOFTGOMIMMOD
3036030000 O LOBMZGOL ZMBHGOMMMOL EV3V3T0Md0m, 06O BOGIM-
0Aa9oL 3MmmMOHh03z0L dbOM F0FOOMPIOOL, O®F 0HOMOOLMZOL O OO
9360 ™ 303306H0LMZ0L. 2000-0060 BENYOOL obB3OZMMBOOT0 OHOMMOOL FMOZ-
GHMB0L LOLYMOM FOEOWOL D97OTMOD FOMIZ9IMN0 CVOMEIBMIOL 06030-
0(h030 @O 3MMNH030 09060 doHOMgormn.” MmIdEo gb 3oMHboMOHMOS Mo-
00030 3oM33979m0 3MMOH03IMH0 33eM0mgdgdal godm JghgMo. 3OMH®O
03000, 0EO30060L JBIYdOMO 93O M3YTO LOLOTIOHMM3 MOZ30L g m-
96hom 8608369cmmz306 LOJgdo Fo®Lo F0do oHomooL 6060OMIMIZ OO®-
3060 o®omool 3096 OO30060L JBMYdOMO 93OM3YMmo 3MB396(300L
099-3 3gbmob — 0MHFOdg3900L 3G06(3030L0 O JBFLMYMMMO ZMMIgHoIMHo
300939000 0g3Mdom30L — Pbgdo OMM3930.F Foybgozom 630LY, 2017
Bomolb 890MmGHObEYTTO OMOEAN0bO 0HOMMOOLY O Od0OL JMmMHoL OGOLY-
0o dggmo 303MmoE00L 3mmMOon0go.

mMOo0d OO 00ymandd dbmmmo ghmo  bymobyxrmaool 330M-
Mm39Mmmd0L 393, 0609 O0MHLYdMOL LOFO FMBOBVOMAI3g domo: (1)
3096H™M00690m0  gMH ool MMaobadOE00L oo™ TbOGOEOGIHOMO FMOZ-
6HMO0; (2) 39bg®om bomoxgd 3oxh®olb d0g® dboOHEOZIMH oMo BOGHIMm-
30003969mmo  3omodmd @O (3) 9bm3bymo bLOOL TWOZOMOL. LOT03]
0mgdgo dommo oboBgztadymod o oM goohboom LGHYMO JMbHEOH™-
MO MO30000 LOILYOO ™M doMaddg3 dOMOYBRIGOOL 0IZ3OMH0 OYMWO
000603690L 030Dg, HM3 0oL O 0gd3L ghHmo ZMBE3IGgHYmMo LOBO-
306H™M ©OE3Y, HMIGME B90HGOMIYMO bamoLyBMYOoL FMBHGMEOL
J393800,00089® LObadgO GVIY603Y LOAbYOOH™M OFRTBRIOO LL3OOLLZY
3OMOH033MH0 006030006. 93OHM3O3d0MH3d 3oLEO 0HOMOOL LOTYOMYdY,

2% “Second Progress Report: First Deliverables on the Partnership Framework with third
countries under the European Agenda on Migration,” European Commission, COM(2016) 960
final, Brussels, 2016.

» Mariagiulia Giuffré, “State Responsibility Beyond Borders: What Legal Basis for Italy’s Push-
backs to Libya?,” International Journal of Refugee Law 692 (2012): 700-03.

0 Hirsi Jamaa and Others v. Italy, 2012, ECtHR, Application No. 27765/09, boboboo: 3
0063060, 2020, https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-
109231&filename=001-109231.pdf.

31 Scazzieri and Springford, “How the EU,” 3.
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BOLAOMMMEY FMMO30MO3G090L MNdOOL FMOZ0G MY dOEMYOMV6,
o3, JoO0MOO®, MIYOJImmMOb dMOLYOYIO TgMOBbIYdOL Togomomdy
000@060GHYIMOEY. 0HOMOOd MOBbIMOY ZoboEboO, OLIVMYGOM®DO do-
96HML 30gM AbOOHEVZIOH0M FMOZGOMOOL, VY330 doLo gymabomo Bymmyg-
00,LOMOBOEMO FogB3EHMBO O VMYFY®ZO LOBOZOO™M EOE3ZY.? 93 M™M3O3-
30630 3boMmo OYdodmo 03 JgmobbdgooL @O mModoobmzob godmym 90
d0@mombo 93MHM,HMIJMOB JOO EOLOGFIMOYM 03039000 (396(HH9030
0MLYdYMO 30 MOgo0L ZogdEmogLadoLL O LObgMIBoBML 93MBbMAI0-
336 30b30m0oMy00HY.

39mobbdgdoL goxmrym®MIndalL 393a™M3 03 dMOLOIMOZOHMOIM MGFOLO-
903309000 BOBoMTO, HMAMIO0E bAgGEMMOTYd dM30do dgobobo O Foo-
®hHgboL M39MHOE09dd0 0Yy3zbgb HoGMYMbO, 396yz0haL MmodooL Bymyddo
™Mm39MH0M9d0, 306000006 OboMo MHYa3IMOE0d JZOIOMOZ3O FOm FOEO-
®hgboma bombolb Lbgd bMIOMEYODY FOOY3VBOLH Lbgd VGOLOIMOZ-
OMOdMm MmGaobado(309080, HMIMYOTOE JoMo FoObOEbOEAL, EOIMGHomg-
0MEBI6 ®YaxmO309oL, dgohghaglb wmodool Bymagddo ™m3gGMo®gdd doL
3890®938, ®o3 m0d00L LOBO3OGOM®m EOEZ0 FOM EOYIYIOHd O (393LMOG
30 803bLBOS gL FOYMOMYOL 030dg, HM3 MOo0oL LOLO3OG™M EOE303
©O0BYym 3083MObHd0L JWO ™M O IBO™ 3gho gdgdoLb TJghgMHado ©O P3ob,
000030 OOMYDYOO.

00000-20600b 33000633601 LOLIGNM0 Bbd®ITdN

ohoMmOooLO @O @O0d0oL JmGoL FOBME®3JoYemo 9N IYFOLO
@O ,,3083M03000 30OHHOOMGOM®MO0L AOIOARML LOXWYIZ9MDdg 93B™M3O330M-
00 ©@O0BYym IMMO30M0390900 MOBOITOHMIMMOOLMODE V3O330MHd0m
0M030LO @O VBOOL LOHE®OBDHOHM O BOGIMIMOOL J39Yb690MOB, HOMO
399930690060 038 30gmObHMO Mobzo, HMIMIdoE 93m™m30L LOBM3®OL
3000339000 30dbom 08 J39Yb6900OL6 HOOMOBY6 MNdN0d0.3¢ Bogbyoo-
300 000LO, OMI BOGIMIMO0L J39Yy690mMO6 ®YOEINLOOLMOL V30330~
90390 FOMO30M0390900 LOZIOME HgMO FOIOBOGYIMOEO, MOdOOLO
@0 Lbgo LObgEMIBOBMIOMOL FOBRMMIGOYNTO FgMOHbTY09030, OMIMG (3

32 “Memorandum of understanding,” Article 1.

3% “EU Trust Fund for Africa adopts €90 million programme on protection of migrants and
improved migration management in Libya,” European Commission, Press Release, April 12,
2017, 6o60b0o: 3 0063060, 2020, https://ec.europa.eu/europeaid/news-and-events/eu-trust-
fund-africa-adopts-eu90-million-programme-protection-migrants-and-improved_en.

3 Jon Henley and Angela Giuffrida, “Three NGOs halt Mediterranean migrant rescues after
Libyan hostility,” the Guardian London/Rome, August 14, 2017, 6560b0o: 3 0063060, 2020,
https://www.theguardian.com/world/2017/aug/14/three-ngos-halt-mediterranean-migrant-
rescues-after-libyan-hostility.

% Lizzie Dearden, “Aid workers recount Libyan coastguard attacks on refugee rescue boats as
British Government continues support,” Independent, January 18, 2017, 6560b00o: 3 0063060,
2020,http://www.independent.co.uk/news/world/africa/libyan-coastguard-attack-shooting-
refugee-rescue-boat-msf-medecins-sans-frontieres-armed-bullet-a7512066.html.

36 Scazzieri and Springford, “How the EU,” 3.
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hobL, B0gMOE00L BOZOEYOOL Tg3(30Mgdd odmM0B309L, 3060006 2017
Bomb gb 3oH396909M0 OEOMAd0m BOZMado oym, 3oMg 2016 BgemL.Y
9360 M™303306MH0L  MRBOE0OMYOH0  BOOHIM3oagbmadolb  gdobibomgdndolL
00bg30m, 3999000 GOMEYLMO0L THaEoM®xod odmob3nd OO Jbm-
MMO 0HOMOO-cM0d00L Jgmobb3go03d, 03 d0gMobhgddo bdgemmodyo
Bm30L FoGIGYHOL LOWGO®MbOL J9d(339mM™MO0L JgLOLYd BFbMO0HEgdOL
000MmMgdva.#

MY9Eod 08 30hH390690mMaL 3mado dLY3g FgLOdmMY, dabLBOL 08 BOY-
Hom,HMB 30g3MHO6(HY00 BWOGYMO OO JBGO®M Lobo@om™m gdgdom FOOMMM-
096 LOBHMZMOL FOO3Z39MOL JOOOOML FOZMMOM. MRBROEOOMIYOHO 306H9d0,
03Magm39, 3073Mm0mY0g6, OGMM3 2017 BmobL EOLOBYOLOOD OObMMgdom
33000 00OLAd F0gEHOBHTO BHOOYMORBRMMOOM OOHMZO MNOdOOL O3ZO3900L
3960900 @O OOMYPBEBY6 BOMAMIMO0L g39y69dda, MOE 0g3MOE00L
LOYOPOTMGOLM MEFOH0BOEF0OL BY3OHENO(E00L 3BMa®OT0L 39Iz3gMOI0m
a3obo dgbodmgdgma.¥ g3 m3zo3d0MHad oLY3g BodmoBym LI®060630L
LOLHYT9O0L B9gadbo TogmObhgdoLM30L MOdooL LOBLGOYMOm JIYOOM]
939469030, 3omMoLO O 60ggcmoL MHaL3YOT039030. g ML MHMEMZ0M-
MmO JAomMaL 3M30LOGOOHMOL 9O MO, Y39 03933900 03 g39yb9ddo
3960®ad0L J9gabo, MoE o6 d0LEAL 30aMObHgoL dMadOYOMOOL Zogm-
dgamgoolb LOTPOMYOOL. 08 (396hE®YdaL BobEOMH30 dLH3Y 99393006 Mo-
000006 OOGYBYOYMO 0g3Mobhnd0, HMIAMIdLYOE JgdEamad goghmL dg-
LOOO3OLO LOORYOH™ IPBI3L OLIOGDYOOL O VAL, 0330YMTOYOL MY
06O 3036MO6H0 MO3d9LOWMHOL F0bagdgdol 3G obhgHH0ndgoL. 4 Jgbodod0LOE,
936mm303306H0 oLEGOOW30L ggLHGODHIBOHMGoIMmo OBYLYdPMIdHdOL
38990600396, GMIMYo0E 06033690MM306 GHMML TgoLbEOHYMYo9db ®o339-
LORGGOL ZobEbOY0gdaLY @V, FgLOdVTNLOE, 93T ™M3O3d0MHaL HEBoHMGO-
0Bg ™0gdgLom®oL dodogoemygoob Goibgzolb dgdE0Mgoodo.

000L200-20600L 3MV6L3TONL JVOIMBN0)0 3bOOITON

OO0 030D OMOOMMOO, HMI 93M™M30330M0LY O odHOTmooL Jgmob-
039003 M0OOOLMOL 3b0T369MM3O060 Zo3mMYbo IMObEObO dogMoEooL
00h39690maL 983060 gd0d0: Mobzgdo domg3g J9d30cMEO ddL FYoEI3,
O3 0oHOMOod oodmogMo mM0dooL LOBO3OGM™M EOE30L FboMEOFHMO
2017 Bmob doxgbymdo.t

MYPEo, 0doLMOBOZY, gL Fgmobbdgogdo ©360690L Nd00T0 VOG-

7 Scazzieri and Springford, “How the EU,” 4.

% Scazzieri and Springford, “How the EU,” 4.

¥ “Mediterranean Migrant Arrivals Reach 77,004 in 2017; 1,828 Deaths,” International
Organization for Migration, June 16, 2017, 6060b00: 3 0063060, 2020, https://www.iom.int/
news/mediterranean-migrant-arrivals-reach-77004-2017-1828-deaths.

% Mariagiulia Giuffré, “From Turkey to Libya: The EU Migration Partnership from Bad to Worse,”
Eurojus, March 20, 2017, 7, 6060b0o: 3 0063060, 2020, http://rivista.eurojus.it/from-turkey-to-
libya-the-eu-migration-partnership-from-badto-worse/.

4 Scazzieri and Springford, “How the EU,” 3; Micallef and Reitano, “Human smuggling ,” 3.
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6909m0 303MObHYO0L dOTNO60L JBRId9OL. Fomo30d, HM3gemoE Lo-
BO30OML  VOZMBHEMMIOL, MOZO® 0L HOOMPMO dEVB006900L J3o-
BMbmM 3oOY30b6030.# 393M0 303MObH0 obO LOBOIOYMO JOMOOMAOL
oLb3zg®m3mo 03 306H9d0L FLGOEODL, oo TMGOL: odymgdomo TGHMIOL,
603900LO @O LYJLIOMIYMO dOMOEMONL.S MNdOOL FRBRYOOTMLOE MG -
30bmadL oM TgLBo3m PYOOMO, oYd3mO3bI6 T0amOE0dL 3PYBObY&HOE
0, 08030OMIMO®, IBIJHIOOE. OMLOBOTBO300 03 LOZOMbMOL EO-
3083009000 93MH™M303d06MH0L gobboygds, Mol Jobgozomoy: ,,08 396-
H®gddo 0MOLYdYMO 30O MO9d0, LOOE J0aMObhgoL YB3 BFLM3MYOY,
0MH0oL J0madgmo @O OM JggLodddgdd dEOT00BbOL JBMYdgdoL LOYH-
0M0IMOoLE LHObOGHJOL“H TgLoovd0LOE, gu FoOHMdgo0 F0agMObHO0L
JLo@OMbMmdoLY O LOoEMEbamal ®obLZOL gagd 0YygbgdL. @™ Tghos,
9360 ™m303306MOL 06 394ogL BOGMIMIdOBGOMMOS M0000d0 O (390G 90-
do 0MHLYdYMO BEFMAOMYIMONL OY3FMAYLYOdOL LoZombL LOmO39d0 Jo-
3oL 3OghmL MHMEZOMMO JYIOMMYLO ZMBOLOGNOHO O d0gMOE00L
LOGOIMOTMEOLM MGFO60DOE00, MPYI(FY, 30600OL (390HMYd0L OO MZOL
Obm®30gmadL Mmodogmo 39HLMBOMO, 08 LOYO®MOTMGOLM MmMaob0dO-
3090L 0® gdoohboom LEYMO bygeMIOLOBZIMIMOO 396HEMY0Dg ©O,083MHgm-
39, 396 Obm®E09mYxd9b 0903030 LOYOMOTMGOLM FoLOOL FoagdogboLbo
O ©O60J360L.»

©HL3360

0MM®m @OML gob3z0MmOMYd Mo IM3MI6900L BMBBY, HMIMEGHOFOO
3096mL 3096 93OM™M30330MH0-cm0o00L JgMOBLbIGOOL EOZTMOd O M-
69000 30§MHMO0L BOJHOL OZO3T0MYOd 03 TJMOBbIYOOLMOL, HMIYMOO
306d3mgho 000LY, MY MOIEIY6OE BOMAdDHIOYMO 06900 mooooL dg-
Mobbdgdo. mM0doolL FOZOMOmo (3boOYMABL 08 EOIGZMIMgOmdL, HMIB-
mM9d0(3 ©O30330M707mMNd 93chHm303306MH0L EEIMMIOLMOL, BMmObEOObML
303Mo300L 3mmobhogdolb ggdLHIOHBOMOBOE0d 9g3Gm™m30L LOBM3®YOL go-
Mo 0OLYdYM LOHGOEDOHM O BOGOIMIMIOL g3gybgdmob TJgmobbdg-
09000 gox@MMIgd0m. gL OOOZMINY0500 OEBOMO® FOIMIOBOOGMAL
094006, OM3 LOHGOEdOHM O BOIGIMIMO0L J3gybgodo, bdo®H Tgdmbzy-
3000, bLYLHO LObYEMBBOBMYO0d, HMIMYOLOE OO OOHBOOm LOMOBOOM
GHOMOAbMO0L LOLODMIGO M 3gOLMbOMmO b6 BRBRGOLHGIYJHHGO, OOMO
3003MbHOHMIMML  LOBMZGOL 339mo. bBoGOE LOHGOBDOHM J395Yy69d30

2 Micallef and Reitano, “Human smuggling,” 3.

# “Libya’s Dark Web of Collusion Abuses against Europe-Bound Refugees and Migrants,”
Amnesty International, Report, 2017, 6.

#“ “Migration on the central Mediterranean route: Managing flows, saving lives,” European
Commission, High Representative of the Union for Foreign Affairs and Security Policy, January
25,2017, 10.

% “IOM and UNHCR Pledge Increased Support for Libya,” International Organization for
Migration, Press Release, May 30, 2017, 6560b00: 3 0063060,2020, https://www.iom.int/news/
iom-unhcr-pledge-increased-support-libya.
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badd J@mgdedmboma 306Hg00L FMLYOEE3d F0aEMOBHIOOL J3OBMBbME
300Y3060L  FOBIOLMGM(EYMYOJIMO OFIYIBJOJO0L 06 3oMgdoLb B0ge,
OHMIMagoLOE DM M Jomoddo JiO®m dgho dOMOYBINYOd 0J3M, 300-
g Lbgo 6900LA0gM0 bgmOLIBMYOOL BOGHIMIOEZIOIML. ZOOHO V30LY,
03 d39y690d0 0MLYOY™ TMOZGOMOYOLO O VIMIMHYZMALL o6 LYOH»
3036M0300L 6OZOOL F93E0MYdO, 3060006 03 T0gMHObHhgooL Joge Zob-
bm®(309mMYOIIMO BIMOO gdo3bommyon, OHMIMIdoE3 EbMm3OH™MdI6 g3m-
BMB03mO dmogd Lobgmm3Boxwmyddo 03 J39Yy69d0LmM30L J9AMLOZEOL
09603369mmz3060 Byohmo.

9L 06 603603L 030L, OHM3 OO bEYdd VEOFNO6OL JBMYdgo0L LEHOL-
@OGOHY00L 033eMadgbHo300. IBO™m 3ghoE, LEMG9D VEO300bOL JJBY-
0900L LAHOBOGOHYOOL 033 3gbhHoEooL 30Bbom LOYOMOIMGOLM M-
30600030900, HMIMMYO0300 3083MHO300L LOIGOMOTMEOLM MMFOB0BOE0O
@O dOgMHhmL  MHMMZoM®MO  JYIdMMaLO  3MIoLOGOOHO, 93OMIO330M-
m00o00L Jgmobbdgool 8603369emMm™m306 BoBomL BoMIMO®an6a6. 0bLObo
963060006 MNd0OL LOBO3NG™Mm EOE30L 3096 MO000T0 EOOGMYLYHOY™
303MH0bHg0L, LOBOD TFMbEYOO ToMmO I3MOHOE0O 603960030 o6 domO
300Yy3060 3039000 (396HM9dT0. yzgmoxm®mol 3o7ybgo30om, gL M-
3ob60%030900 bToGO® 396 SbMGE0gmMYogd MO30060 doLOOL TdBLBNG-
dgam LObYMIBoBMYdIn LOGOMbOL HVGOLYIMOOL FO3M. 03 LOHYOEO6
3v3mLOZOMO 0gd690MEO HYMANL ,,3OM3MGEOYMMMOOL 3odmygbgdd ©O
,00MObLOL® 3M360, ghmo dbMag, LobyeMIBoBML d0g® dMIdIM OEOT0-
0b0L JBMIOgdMOL O303T0MYOPM™ 30MEJOYIMYOJ0LO ©O,3gmMg 3bM0g,
LOLYEMABORBML 0bhHPgLYOLY O doLo FMJomogggooL JLo@OHMbMHdOL
mMm0L. 9360 M™m30330MH3d ©V,306LOIYNEOIO0M,0HOMO0T YOO FOOLYL ML
393039000 LAHGOHYFOOL, FObOOM®ML 0L YBOH™ dMmgbomo O (33TNOMYOI-
00L OBLMGEYMYO0LOL FO0MZOMOLBOBML VdEOT0V60L dohomoOo JY3-
mM9d900 O MO30LIBWENY0900.



