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 ڒڏڒښڋڎڔڑښڊڕڊڛ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ڒڏڒښڋڎڔڑښڊڕڊڛ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ
 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ ڒڐڒڔڊږڊ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ ڒڐڒڔڊږڊ

ڒڡڔڒښڦ ڛڒڋڎڕڧږڊڑڎڡ ڛڒڔڥڒڡڔڒښڦ ڛڒڋڎڕڧږڊڑڎڡ ڛڒڔڥ

ڊڏڊڑڊڕڊڡ ڊڑڕڊڑ

ڒڜڞڊښڜڛڋڊڒڜڞڊښڜڛڋڊ
 2016 ڛڒښڗڡ ڛڑڎڞښڝڑ ڊڍ ڊڛښڒڡڏڊړڗښڏڎ ڊڒڔڝڔڒڧږڊڌ ڒڡڕڗښڡڊږ

 2ڛڒڋڎڏڎڤڊڌښڊ ڊڋڗڛڒڕڊڋڊڛڎڡ 1ڛڒڋڎڕڧږڊڑڎڡ ڒڔڝڋڎڍڊڍ ڛڜښڊڕ 18 ڛڒڔڥ
 ڛڒڔڑښڊڕڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ڊڑڔڒڏڔڗڜڔ  ڣڒڔڎڕڗښ ,ږڊڑژڒڣږڒښژ
 ڛڒښڪڊڛڎڡڏڊڑ ڕڒ ڒڡڑڎڞښڝڑ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڊڋڎڕڧږڊڑڎڡ 3.ڊڒڍڎڧڑڝړڊڏڞ
-ڎڡ ڛڒڑڎڏړ ڗږڗږڊړڝ ڛڒښڏڟڐڊڛ ڣڊڕڋڎڔڕڗښ ,ڛڊڋڎږڝښڋڊڍ ڊڑڔڎڋڎڒڤڊڕ
-ڝڋڎڍ .ڛڎڒڥڟڊڒڕ ڑڒڔڏڊڌ ڛڒڑڎڞښڝڑ ڛڋڎڔڝڤږڝړ ڛڒڑڎږڤښڎڋڊڛ  ڍڊڌڎڍ
 ڛڋڗڡڗڕښڊڥ ,ڛڛڎڣڗښژ ڔڝږڡڒږڟڊڗڕڎڐ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڣڒڔڎڕڗښ ,ڊڋڎڔ
4.ڑڒڋڎښڒڡڏڊړڊڍ ږڊڑڛڊڋڎښڎڒږڗږڊړ ڛڒڋڎڕڧږڊڑڎڡ ڛڏڦڎ

 ڒڔڊڏڊڛڎڡ ڒڔڊڏڊڛڎڡ
-ڗڡ ڛڊړڒڔڋڝژڛڎښ ڛڒڑڎڞښڝڑ ڊڍ ڊڛښڒڡڏڊړڗښڏڎ ڛڜښڊڕ 7 ڛڒڔڥ 2016

-ڐڒڕ ڣڒڔڎڕڗښ ,ڊڋڎڕڧږڊڑڎڡ ڊږڞڒ ڔڝڎڥڟڒڕ (ڒڑڎڞښڝڑ  í ڒڡڕڗڌڍڕڎڡ) ڛڒښ
 ڒڏڒښڋڗڛڊڕ„ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڒڡښڒڡڏڊړڗښڏڎ ڊڍڏڊڧڊڛڒ ڍڊږ
 ڒڡڑڎڞښڝڑ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڊڋڎڕڧږڊڑڎڡ 5.ڛڊڋڎښڒڔڝڌڎښڊڍ “ڛڒڔڏڛڗڕڎڡ
-ڊړڝ ڛڒښڏڟڐڊڛ ڣڊڕڋڎڔڕڗښ ,ڛڊڋڎږڝښڋڊڍ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڕڒ
 ڑڒڔڏڊڌ ڛڒڑڎڞښڝڑ ڛڋڎڔڝڤږڝړ ڛڒڑڎږڤښڎڋڊڛ  ڍڊڌڎڍڎڡ ڛڒڑڎڏړ ڗږڗږ
6.ڛڎڒڥڟڊڒڕ

-ڝښڋڊڍ„ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ,ڑڒڋڎڍڊڧڣږڊڌ ڛڒڒڛڒڕڗړڗښڏڎ
-ڊڛ ڒڔڝژڗښڏڎ ڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڊڋڎڍڔڎڒڣښڗڧږڊڌ “ڒڛڎڣڗښژ ڛڒڋڎږ
 ڊڒڔڎڏڤڝڪڊڛ ڒڏڒښڋڎڔڑښڊڕڊڛ ڛڒڛڎڣڗښژ ڕڊ  7.ڍڊڛڒڕڊڋڊڛڎڡ ڛڒڔڑښڊڕ
 (EU/2013/32) ڊڏڒڜڞڎښڒڍ ڛڒڛڒږڏڒ 26 ڛڒڔڥ 2013 ڛڗڦڋڊڛ ڛڒښڒڡڏڊړڗښڏڎ
-ڎڣڗښژ ڒڍڊڌڗڐ ڛڒڋڎڕڞڝڊڌ ڊڍ ڊڛڒڋڎڦڒږڒڕ ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ

1  European Union: Council of the European Union, EU-Turkey statement, 18 March 2016.
2  Convention Relating to the Status of Refugees, Art. 33(1).
3  Farmer, A., “Non-Refoulement and Jus Cogens: Limiting Anti-Terror Measures that " reaten 
Refugee Protection”, 37.
4  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 124.
5  Poon, J., “EU-Turkey Deal: Violation of, or Consistency with, International Law?”,  European 
Papers - Journal on Law and Integration, (2016): 1195, accessed on 22 December, 2019, http://
www.europeanpapers.eu/en/europeanforum/eu-turkey-deal-violation-or-consistency-with-
international-law. 
6  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 123.
7  UN High Commissioner for Refugees, “Legal considerations on the return of asylum-seekers and 
refugees from Greece to Turkey as part of the EU-Turkey Cooperation in Tackling the Migration 
Crisis under the safe third country and fi rst country of asylum concept”, (2016), accessed on 22 
December, 2019, https://www.refworld.org/docid/56f3ee3f4.html. 
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 8,(ڊڏڒڜڞڎښڒڍ/ڊڏڒڜڞڎښڒڍ í 2013/32/EU ڒڡڕڗڌڍڕڎڡ) ڋڎڧڊڛڎڡ ڛڒڋڎښڝڍ
 ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ڑڒڔڧڝڕ ڎ-33 ڒڛڒڕ ,ڍڗڤښڎړ
 ڛڊڋڎږ ڛڊږڊڠڎڏڞ ښڏڎڥ ڛڒښڒڡڏڊړڗښڏڎ ڣڒڔڎڕڗښ ,ڊڒڣڪڎڣږڗړ9“ڛڒږڠڎڏڞ
  “ڍڗڧڑښڪڊڛڝ„ ښڎڒڕڛڒڋڎږ ڒڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڗږڝښڋڊڊڍ ,ڛڏڊڑښ
-ڕڒڕ ڊڑڎڏړڊڍڊڌ ڊڕښڒژ ڒښڊڏڟڐڊڛ ڛڒڔڕڗښ ,ڒڡڊږڊڠڎڏڞ ښڏڎڥڊښڊ ڔڝڎږڢڒڕ
 .ڎڍڕڊڔڏڛڎڡ ڎڐڊڒښڗڜڒښڎڜ ڛڒږڠڎڏڞ ڒڋڎڟ

 ڒڑڎڞښڝڑ ڕڗښ ,“ڛڊڒڣڪڕڝڐڎښژ„ ڊڋڗږڍښڠڎ ڊڋڎڜڊڕښڊڥ ڛڒڋڎڕڧږڊڑڎڡ
-ڎڡڏڊڑ ڒڔڝڋڎڛښڊ ڒڡڑڎڞښڝڑ ڊڣڕڝڑ .“ڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڛڒښڊ
-ڗڕښڊڥ ڒڔڝژڗښڏڎڊښڊ„ ږڊڍڒڑڎڞښڝڑ ڊڍ ڊڛڒڋڎڐڎڏښڊڧ ڛڒڕڎڜڛڒڛ ڛڒښڪڊڛ
-ڑڊڌ ڛڒڏڎڏڧڑڕڎڡ ڒڔڊڏڊښڕ ڛڒڋڎڏڎڤڊڌ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ “ڛڒڋڗڡ
-ڎڕڧږڊڑڎڡ ڍڊڏڊڑ ڍڊڛڏڊڌڛڕ ,ڒڍڝڊښڊڏ ڒڔڝږڡڒږڟڊڗڕڎڐ ,ڑڒڋڎږڒڥڛڒڔڊڏ
-ڕڊڛڊښڊ ڗڛڒښڗڡڊڑښڎڊڛ ڊڍ ڒڏڒښڋڗڔڒڌڍڊ ڊږڞڒ ڔڝڋڎړڒڜڒښړڊڌ ,ڊڛڒڋ
 ڛڒڋڎڜښڎژڛڞڎ ڛڒڔڑښڊڕڊڛ ڛڒڒڣڊښڌڒڕ ڊڍ ڊڛڒڋڎڒڣڊڐڒږڊڌښڗ ڗڋڗښڏڊڑ
 “ڍڊږڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڛڒڑڎڞښڝڑ ڕڗښ ,ږڎڋڎڍڊڧڣڊ ڒږڒڛڒ 10.ښڎڒڕ
 ڒڔڝڋڎښڒڡڏڊړڊڍ ږڊڑڛڊڕ ڊڍ (ڎڡڎښڊڌ ڛڒڏڎڔڏړڗڕڊڌ ڗڍڊږڊڑڊڛ) ڊڏڎږڢڒڕ
-ڎڞښڝڑ ڊڋڎږڝښڋڊڍ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ)  ڊښڝڍڎڣڗښژ ڒڕڗڌڍڕڎڡ
-ڎڤڊڌ ڒښڒژڊڍښڒژڊښڊ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڒږڕڞ (ڎڐښڊڏڟڐڊڛ ڛڒڑ
 ڛڗڪڒڥڕڔڎڧڊڛ ڒڋڎڟڕڒڕ ڛڋڗڕڧڛڒڔڝڌ ڒڔڎږړڛڊږڊړڝ ڛڎ .ڛڎڧڑښڪڊڛ ڛڒڋڎڏ
-ڊڍڊڌ ڒڡڗڪڒڥڕڔڎڧڊڛ ڎڕڊڛڎڕ ڑڎڛڒ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ښڎڒڕ
 ڝڑ ڊڛڒڋڎڏڎڤڊڌ ڒڡڊږڊڠڎڏڞ ڛڒڋڗڡڗڕښڊڥ ڑڊڋڎښڞڝڕڎڊڍ ڑڊڕ ڣڊڍڊڛ ,ڛڊږڊڏڠ
  11.ڎڧڑښڪڊڛ ڊڏڧڛ ڛڒڏڎڏڟښڊڍ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ

ڒڡڔڊڑښڊڕڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ .1ڒڡڔڊڑښڊڕڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ .1
ڒڋڎڔڌښڊڪ ڊڍ ڒڛښڊ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊڒڋڎڔڌښڊڪ ڊڍ ڒڛښڊ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ

-ڒښڎڜ ڛڗڪڒڥڕڔڎڧڊڛ ڕڒ ڑڊڋڎڍښڒڦڛ ڍڊڛڎښڏڊڑڕڝ ڛڋڎڔڒڏڔڗڜڔ
 “ڑڒښڪڊڛڎڡڏڊڑ ڛڪڗڠڔڎڏږڝښڐڝ„ ڑڊڕ  ڣڒڔڎڕڗښ ,ڊڕڗڍڏڥ ږڊڑڛڊڒښڗڜ
 ڣڊڛڎڍڗښ ,ڊڏڎڏڧڑڕڎڡ ڒڔڝڒښڗڜڛڒ ڒڑښڎڊښڊ ڛڋڗڋڎڛښڊ 12.(ږڊڌڛڒږڏڎڍ)
-ڔڒڏڔڗڜڔ “ڕڊڋڎښڊڒڟڊښڊ„ ڛڒڋڎڗښڒڦڊڛ ڕڊ ږڊڍڒښڧڕ ڊڑڗڪڒڥڕڔڎڧڊڛ
 ڛڗڪڒڥڕڔڎڧڊڛ ڛڒڋڝړ ڊڊڛڒښڗڡ ڑڊڕ ,ڊڒڏڥڒڗڕڊڌ ڒڋڎڌڎڍڎڡ ڎڕڒڤڕ ڛڒڏڑڊڑ
-ڏڊڌڛڕ ڛڒڋڝړ .ڊڋڎږڝښڋڊڍ ڛڒڔڎڊښڋڎ 907 ڒڔڒږڏڎڍ ږڊڍڒڒږڊڕښڎڌ ښڎڒڕ
 ڊڔڎڏڠ ڛڒړڒښڎڕڊ ڒښڝږڒڑڊڔ ڊڍڊڧڣڊږڊڌ ڒښڊڝ ڎڐڊڋڎڟڒڕ ڊڑښڒژ ڕڊ ڍڊڛ

8  Directive 2013/32/EU of the European Parliament and of the Council on Common Procedures 
for Granting and Withdrawing International Protection (Recast), 26 June 2013, accessed on 22 
December, 2019, http://www.refworld.org/docid/51d29b224.html 
 ڣڊڛڎڍڗښ ,ڒڡڊڏڎڏڧڑڕڎڡ ڑڎڛڒ ڊڋڎږڎڠڒڗڕڊڌ ڊڒڣڪڎڣږڗړ ڛڒږڠڎڏڞ ڗڧڑښڪڊڛڝ ڎڕڊڛڎڕ  9
 ڕڒ ڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ (ڗڔڤڎڎڡ ڊڣڕڝڑ) ڊڏڗڧڑڒڗڕ ښڊ ڊڕڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ
 ڋڎڟڕڒڕ ڊڑڎڏړڗڕڍڊڌ ڣڒښڊڏڟڐڊڛ ڊڑڔڎڕڗښ/ڛڒڔڕڗښ ,ڒڡڋڎږڠڎڏڞ/ڒڡڊږڊڠڎڏڞ ڎڕڊڛڎڕ
 .ڎڍڕڊڔڏڛڗڕڎڡ ڒڡڊږڊڠڎڏڞ
10  Gkliati, M. “" e Application of the EU-Turkey Agreement: A Critical Analysis of the Decisions 
of the Greek Appeals Committee”, 82.
11  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 136.
12  James C. Hathaway, " e Rights of Refugees Under International Law (Cambridge University 
Press, 2005), 275-279.
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 13.ڕڊږڊڠڎڏڞ
-ڗڜڒښڎڜ ڛڗڪڒڥڕڔڎڧڊڛ ڒڋڎڟڕڒڕ ڕڗښ ,ږڊڍڒڜڞڊڪ ڎښڊږڒڍڕڗڕڊڌ

 ڛڒڋڎڏڎڤڊڌښڊ ,ڊڊڋڎڗښڒڦڊڛ ڒڛڎښڏڊڑڕڝ ڊڑڔڒڏڔڗڜڔ ڊڕڗڍڏڥ ږڊڑڛڊڒښ
-ڔڗڜڔ ڛڒښڊ 14,ڛڊڋڎڗښڒڦڊڛ ڕڊ ڛڪڗڠڔڎڏږڝښڐڝ  ڣڒڔڎڕڗښ  ,ڒژڒڣږڒښژ
-ڑښڎ ڛڒژڒڣږڒښژ ڕڊ 15.ڒڍڎڧڑڝړڊڏڞ ڛڒڔڑښڊڕڊڛ ڗڛڒښڗڡڊڑښڎڊڛ  ڊڑڔڒڏ
-ڔڗڜڔ ڊڒڣږڎڏږڗړ ڛڒڛڒڔڏڒ 28 ڛڒڔڥ 1951 ڛڗښڎڊڌ ڊڒڔڎڏڤڝڪڊڛ ڒڑښڎ
 16,(ڊڒڣږڎڏږڗړ ڛڒڔڥ í 1951  ڒڡڕڗڌڍڕڎڡ) ڋڎڧڊڛڎڡ ڛڒڛڝڜڊڜڛ ڊڑڔڒڏ
-ڕڎڡڔڎڧ ڒڑښڎڣښڊ„ :ڑڒڏڍڎڧڒڕ ڛڒڔڕڗښ ,ڒڔڧڝڕ ڎ-33 ڒڛڒڕ ,ڒړ ڍڗڤښڎړ
 ڕڒ ڛڔڒڏڔڗڜڔ ڛڋڎږڝښڋڊڊڍ ږڊ ڛڋڎڔڧڊڛڊڊڌ ښڊ ڗڪڒڥڕڔڎڧڊڛ ڒڔڎښڏړ
 ڎڧڑښڪڊڛ ڛڊڋڎڔڪڝڛڒڏڊڑ ږڊ ڛڎڔڧڣڗڣڒڛ ڛڒڕ ڣڊڍڊڛ ,ڎڐښڊڏڟڐڊڛ ڛڒږڠڎڏڞ
 ڒښڝڔڊڒڣڗڛ ڒڔڝڎڏړښڊڌ ,ڛڒڋڎږڏڗښڎ ,ڛڒڒڌڒڔڎښ ,ڛڒڛڊښ ڒڛڒڕ ڊڋڎښڞڝڕڎ
 17.“ڗڕڊڌ ڛڒڛڕڊڥښڕ ڒښڝړڒڜڒڔڗژ ڊڍ ڊڛڒڋڎڔڒږڏڑڝړ ڒڕڍڊڛڒڪڝڌڨ

-ڒژ ڎږڗڞڕښڊ ڛڒڋڗڎڞڊڔڊڞڗڕ ږڊ ڛڒڔڎڗڧڣڝ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ
 18.ڍڊڏڊڍڎڧڝڒڕ ڛڒڛڝڜڊڜڛ ڗڒڣڊښڌڒڕڒڊڛ ڒڛڒڕ ڛڋڎڍڎڕڞڗڕ ڑښڊڕڒڕ ڛڒښ
-ړڊ ڛڒڋڎږڝښڋڊڍ ڒښڒژڊڍښڒژڊښڊ ڛڒښڒژ ڛڏڊڣڒڗڕ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ
-ڪڊڛڎڡڏڊڑ ښڎڒڕ ڛڗڪڒڥڕڔڎڧڊڛ ڒڋڎڟڕڒڕ ڛڋڗڕڧڛڒڔڝڌ ڣڊښ ,ڣڊڛڊڏڔڊڤښ
 ,ڛڊڏڔڊڤښړڊ ڛڒږڊڏڠڊڍڊڌ ڒڡڗڪڒڥڕڔڎڧڊڛ ڎڕڊڛڎڕ ڑڎڛڒ ڊڑڔڎڋڎڒڤڊڕ ڛڒښ
-ڒڕڊڍڊ ڝڑ ڊڛڒڋڎڏڎڤڊڌ ڒڡڊږڊڠڎڏڞ ڛڒڋڗڡڗڕښڊڥ ڑڊڋڎښڞڝڕڎڊڍ ڑڊڕ ڣڊڍڊڛ
19.ڎڧڑښڪڊڛ ڛڒڏڎڏڟښڊڍ ڊڏڧڛ ڊڑڊڋڎڔڪڝ ڛڒږڊ

-ڗڕڊڌ ڛڋڎڏڡڝ ڒڔڒڥڊږ ڎښڗڎڕ ڛڒڔڧڝڕ ڎ-33 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951
 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ڊڣڕڝڑ 20.ږڊڍڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ڛڛڒڔړڊږ
-ڎڟڕڒڕ ڊڋڎڧڎ ښڊ ڒڋڎڛڒڔړڊږڗڕڊڌ ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ڑڒڔڧڝڕ ڎ-(2)33
-ڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڛڋڎڋڎڔڝڋڎڍڔڊڏ ڛڒږڠڎڏڞ ڒڋ
 ڛڊڋڎږڝڋ ښڝڜڝڔڗڛڋڊ ڛڒژڒڣږڒښژ ڕڊ ڣڒڔڎڕڗښ ,ڒڡڋڎڔڌښڊڪ ڛڒڔڑښڊڕ
21.ڛڋڎڣڒړڜڕڊږڊڌ

13  id, pp.279-282.
14  Susan Kneebone, Refugees, Asylum Seekers and the Rule of Law: Comparative Perspectives, 
(2009), 11-12.
15  Farmer, A., “Non-Refoulement and Jus Cogens: Limiting Anti-Terror Measures that " reaten 
Refugee Protection”, 37.
16  Convention Relating to the Status of Refugees, 28 July 1951, accessed on 22 December, 2019, 
https://www.refworld.org/docid/3be01b964.html
17  id., Article 33(1).
18  UN Human Rights Committee, “CCPR General Comment No. 15: " e Position of Aliens under 
the Covenant”, (1986), accessed on 22 December, 2019, https://www.refworld.org/docid/45139acfc.
html.
19  Susan Kneebone, Refugees, Asylum Seekers and the Rule of Law: Comparative Perspectives, 
(2009), 11-12.
-ڎڕڗښ ,ڑښڊڕڒڕ ڛڒڔڒڏڔڗڜڔ ڕڒ ڛڎږڞڒ ڔڝڋڎږڎڠڗڕڊڌ ,ڊڋڎڔڤڒڎڡ ښڊ ڊڋڎڔڝڋڎڍ ڛڎ„  20
 ڛڎڧڑښڪڊڛ ڛڒڏڑڊڛڒڋڎڗښڡڒڡڝ ڗڪڒڥڕڔڎڧڊڛ ڗڕڊڌ ڛڒڋڎڐڎڐڒڕ ڒڏڎڥڊڛڊڌڡڒښڊڌږڊ ڣڒڔ
 ڒڡڊڔڊڤ ښڎڒږڗږڊړ ڊڒڔڝڋڎڍڏڊڨڛڕ ږڊ ,ڊڋڎڪڗڠڕڒ ڒڌڒ ڣڊڍڊڛ ,ڒڡڊږڊڠڎڏڞ ڛږڎڌڍڊڗڕښڊڥ
-ڗڍڊڌڗڐڊڛ ڊڍ ڛڒڏڑڊڛڒږڎڍڊڢ ڛڒڔڝڊڡڊږڊڍ ڎڕڒڤڕ ڑڒڋڎښڑڝړڊڛږڊڌ ڑڒږڎڢڊږڊڌ ڒڔڝڛڎڡ
.“ڛږڎڌڍڊڗڕښڊڥ ڛڎڧڑښڪڊڛ ڛڒڏڑڊڛڒڋڎ
21  UN High Commissioner for Refugees, “UNHCR Note on the Principle of Non-Refoulement”, 
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ڗڢښڊڢ ڒڏڒښڋڎڔڑښڊڕڊڛڗڛڒښڗڡڊڑښڎڊڛ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊڗڢښڊڢ ڒڏڒښڋڎڔڑښڊڕڊڛڗڛڒښڗڡڊڑښڎڊڛ ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ
-ڑښڊڕڊڛڗڛڒښڗڡڊڑښڎڊڛ ڒڑښڎڍڊڑښڎ ڛڒښڊ ښڊ ڊڒڣږڎڏږڗړ ڛڒڏڎږڎڙ

 ڛڎ .ڛژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ڛڏڊڣڒڗڕ ڣڒڔڎڕڗښ ,ڒڜږڎڕڝښڜڛږڒ ڒڏڒښڋڎڔ
-ښڎڊڛ ڔڊڏڊښڕ ڊڏڧڛ ڛڒڏڣڊڍ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڊڒڔڝڧڊڛڊ ڒژڒڣږڒښژ
:ڊڊڛڒښڗڡ ڑڊڕ ,ڒڡڜږڎڕڝښڜڛږڒ ښڝڔڊږڗڒڌڎښ ڝڑ ڗڛڒښڗڡڊڑ
 ڒڔڎڋڎښڒڣڕڊڕڊڍ ڊڍ ڒښڝږڊڒڕڊڍڊڊښڊ ,ڒړڒڜڛڊڛ ڊڏڧڛ ڊڍ ڊڛڒڋڎڕڊڥ •

-ڧڝڕ 3-ڎڕ ڛڒڒڣږڎڏږڗړ ڕڊ 22.ڊڒڣږڎڏږڗړ ڛڒڔڥ 1984 ڋڎڧڊڛڎڡ ڛڒڋڗښڠژڗڕ
 ,ڛڗڏڎڤڊڊڌ ,ڊڋڎڔڪڝ ڛڏڞڊ ښڊ ڛڗڪڒڥڕڔڎڧڊڛ ڑښڎڣښڊ„ :ڑڒڏڍڎڧڒڕ ڛڒڔ
-ښڊ ,ڣڒڔڎڕڗښ ,ڒښڒژ ڛڗڪڒڥڕڔڎڧڊڛ ڎښڗڎڕ ڛڎڣڛڊڍڊڌ ږڊ ڛڗږڝښڋڊڊڍ
-ڞڎڊڍ ڊڋڎڔڤڒڎڡ ,ڎښڊږڒڍڕڗڕڊڌ ږڊڍڒڍڝڊښڊڏ ڒږڊڒڔڏڤڝڪڊڛ ڒڔڝڋڎڛ
 ڛښڒژ ڣڊڛڎڍڗښ ,ږڒڡڊڕ ڊڏڔڊڤښړڊ ڛڒڋڎڏڎڤڊڌ 23 .“ڛڊڋڎڕڊڥ ڛڗښڊڋڎڍڕڎڏ
 ڒڔڒڥڊږ ڛڒڔڑښڊڕڊڛ ڒڑڒڋڎڔڝڎڏڢ ڛڒښڊ ,ڊڋڎښڞڝڕڎ ڎڧڑښڪڊڛ ڛڒڋڎڕڊڥ
24;ڊڕښڗږ jus cogens ڊڍ

-ښڎڊڛ ڛڒڔڥ 1966 ڋڎڧڊڛڎڡ ڛڒڋڎڋڎڔڪڝ ڒښڝړڒڜڒڔڗژ ڊڍ ڗڞڊڔڊڞڗڕڊڛ •
-ڒڛ ڛڏڊڔڊڤښړ ڒڋڎڔڧڝڕ 7-ڎڕ ڊڍ 6-ڎڕ ڛڒڜڞڊژ ڕڊ 25.ڒڜڞڊژ ڗڛڒښڗڡڊڑ
-ڊڍڊڊښڊ ,ړڒڜڛڊڛ ڊڏڧڛ ڊڍ ڛڊڋڎڕڊڥ ,ڛڊڏڎڕڑښڊڥ ڍڗږڗږڊړڝ ڛڒڔڧڣڗڣ
 ڒڋڎڔڧڝڕ ڛڎ .ڛڊڨڛڊڍ ڝڑ ڊڛڊڋڗښڠژڗڕ ڏڊڧڊڔڕڎڡ ڛڒڋڎڛښڒڟ ږڊ ښڝږڊڒڕ
-ڎږڎڛڧڗڕڎڐ ڛڍڒڏڒڍږڒ ڍڊڌڎڍڎڡ ڛڒڕڊ ڝڑ ,ڛڊڋڎڏڎڤڊڌ ڛڏڊڔڊڤښړ ڎڏڎڛڊ
26;ڊڋڎښڞڝڕڎڊڍ ڎڧڑښڪڊڛ ڒڔڝڋ

-ڊڑښڎڊڛ ڊڏڧڛ ڊڒڔڝڧڊڛڊ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ,ڍڊڑښڎ ږڊڑڛڊڕڊ •
-ڝڤڒ :ڊڊڣڒڋڎښڗڌڗښ ,ڣڒڡڋڎڜږڎڕڝښڜڛږڒ ښڝڔڊږڗڒڌڎښ ڝڑ ڗڛڒښڗڡ
 27,ڊڒڣږڎڏږڗړ ڗڛڒښڗڡڊڑښڎڊڛ ڛڒڏڣڊڍ ڊڑښڒژ ڔڝڋڎښڊږڒڢڝڊڌ ڑڒڋڎڔ
 ڛڒږڊڒڕڊڍڊ 28,ڋڎڧڊڛڎڡ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڊڒڣږڎڏږڗړ ڒڔڝړڒښڎڕڊ

(1997), accessed on 22 December, 2019, https://www.refworld.org/docid/438c6d972.html
22   Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 10 December 1984, accessed on 22 December, 2019, https://www.refworld.org/
docid/3ae6b3a94.html
23  id, Article 3(1).
24 UN High Commissioner for Refugees, “UNHCR Note on Diplomatic Assurances and 
International Refugee Protection”, (2006), accessed on 22 December, 2019, https://www.refworld.
org/docid/44dc81164.html; UN High Commissioner for Refugees, “Advisory Opinion on the 
Extraterritorial Application of Non-Refoulement Obligations under the 1951 Convention 
relating to the Status of Refugees and its 1967 Protocol”, (2007), accessed on 22 December, 2019, 
https://www.refworld.org/docid/45f17a1a4.html; Prosecutor v. Anto Furundzija, 1998, ICTY, 
¶¶134–164, accessed on 22 December, 2019, http://www.icty.org/case/furundzija/4
25 International Covenant on Civil and Political Rights, 16 December 1966, accessed on 22 
December, 2019, https://www.refworld.org/docid/3ae6b3aa0.html
26  id, Articles 6,7.
27  International Convention for the Protection of All Persons from Enforced Disappearance, 
20 December 2010, Article 16, accessed on 22 December, 2019, https://www.refworld.org/
docid/47fdfaeb0.html
28 American Convention on Human Rights, 22 November 1969, Article 22, accessed on 22 
December, 2019, https://www.refworld.org/docid/3ae6b36510.html
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-ڊڏړ ڛڒڔڥ 2013 ڛڒښڒڡڏڊړڗښڏڎ 29,ڊڒڣږڎڏږڗړ ڒڔڝژڗښڏڎ ڊڑڊڋڎڔڪڝ
 ڊڑڊڋڎڔڪڝ ښڝڜږڎڕڊڍږڝڪ ڛڒښڒڡڏڊړڗښڏڎ 30,ڊڏڒڜڞڎښڒڍ ڒښڝڒڣڒڪڒڔ
.ڏڧڛ  ڊڍ 31ڊڒڜښڊڞ ڋڎڧڊڛڎڡ
-ڎڏڢ ڗڛڒښڗڡڊڑښڎڊڛ ڛڒښڊ ,ڍڊڔڝڗښڍڏڊڕڒ ,ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ

 ڕڒ ڊڗڔڝڋڎڍڔڊڏڊڛ ,ڍڊڛڒڕڊڋڊڛڎڡ ,ڊڍ 32ڒڔڒڥڊږ ڛڒڔڑښڊڕڊڛ ڒڑڒڋڎڔڝ
-ږڎڏږڗړ ڛڒڔڥ 1951 ږڎږڎڌڍڊڗڕښڊڥ ښڊ ڣڒڋڎڔڕڗښ  ,ڣڊڛڒڏڑڛڒڋڎږڠڎڏڞ
33.ڛڋڎڗڪڒڥڕڔڎڧڊڛ ښڎڥڕڗڕڔڎڧ ڛڒڕڞڗ ڛڒڔڥ 1967 ڛڒڕ ڊڍ/ږڊ ڛڒڒڣ

-ږڎڏږڗړ ڒڔڝژڗښڏڎ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڒژڒڣږڒښژ  ڛڒڋڎڏڎڤڊڌښڊ-ږڎڏږڗړ ڒڔڝژڗښڏڎ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڒژڒڣږڒښژ  ڛڒڋڎڏڎڤڊڌښڊ
 ڒڡڔڒښڦ ڛڒڒڣ ڒڡڔڒښڦ ڛڒڒڣ

-ڒڏڊڑ ڍڊڑڒښڒڤ ڊڍ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڕڗښ ,ڊڛڒڕڒ ڍڊڏڊڍڎڧڝڒڕ
 ڒڔڝژڗښڏڎ í ڒڡڕڗڌڍڕڎڡ) ڒڡڊڒڣږڎڏږڗړ ڔڝژڗښڏڎ ڛڒڏڣڊڍ ڊڑڊڋڎڔڪڝڛ
 ڛڋڎڛڎڥڊ ڍڗڔڊڝڡڝ ڣڒڋڎڔڕڗښ ,ڒڋڎڋڎڔڝڋڎڍ ڊڋڎڍڏڧڏڌ ښڊ 34(ڊڒڣږڎڏږڗړ
 ,“ږڊڌڛڒږڏڎڍ ڒښڊڪڊڛڎڡڏڊڑ ڛڗڟڒڒڕ ڊڍ ڛڗڒڤڎ ,ڛڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ„
-ڒڕڊڍڊ ڛڒږڕڞ ڒڡڔڒښڦ ڛڒڋڎڔڝڋڎڍ ڊڏڧڛڊڍڊڏڧڛ ڊڒڣږڎڏږڗړ ڒڔڝژڗښڏڎ
-ڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ږڊڒڜڞڎڪڎ ڛڒڏڣڊڍ ږڊڌڛڒڋڎڏڎڤڊڌ ڍڗږڗږڊړڝ ڛڒږڊ
 ڛڒڔڥ 1951 ڛڋڎږڒڥڛڒڔڊڏڑڒ ښڊ ڣڊڛڔڎڕڗښ ,ڛڕڐڒږڊڞڎڕ ڗڔڎڏڍڎڧڕڊڍڎڐ
35.ڊڒڣږڎڏږڗړ

29 European Convention for the Protection of Human Rights and Fundamental Freedoms, as 
amended by Protocols Nos. 11 and 14, 4 November 1950, Article 3, accessed on 22 December, 2019, 
https://www.refworld.org/docid/3ae6b3b04.html.
30  Directive 2011/95/EU of the European Parliament and of the Council on Standards for the 
Qualifi cation of " ird-Country Nationals or Stateless Persons as Benefi ciaries of International 
Protection, for a Uniform Status for Refugees or for Persons Eligible for Subsidiary Protection, 
and for the Content of the Protection Granted (recast), 20 December 2011, Article 21, accessed on 
22 December, 2019, https://www.refworld.org/docid/4f197df02.html .
31  Charter of Fundamental Rights of the European Union, 26 October 2012, Article 18, accessed 
on 22 December, 2019, https://www.refworld.org/docid/3ae6b3b70.html .
32  UN High Commissioner for Refugees, “" e Principle of Non-Refoulement as a Norm of 
Customary International Law. Response to the Questions Posed to UNHCR by the Federal 
Constitutional Court of the Federal Republic of Germany in Cases 2 BvR 1938/93, 2 BvR 1953/93, 2 
BvR 1954/93”, (1994), accessed on 22 December, 2019, https://www.refworld.org/docid/437b6db64.
html; “Note on Migration and Principle of Non-refoulement”, International Review of the Red 
Cross, (2018):344, accessed on 22 December, 19, https://international-review.icrc.org/articles/
note-migration-and-principle-non-refoulement-icrc-2018; UN High Commissioner for Refugees, 
“Advisory Opinion on the Extraterritorial Application of Non-Refoulement Obligations 
under the 1951 Convention relating to the Status of Refugees and its 1967 Protocol”, (2007), 
accessed on 22 December, 2019, https://www.refworld.org/docid/45f17a1a4.html; Declaration on 
Territorial Asylum, 1967, Article 3, accessed on 22 December, 2019, https://www.refworld.org/
docid/3b00f05a2c.html.
33  id.
34  European Convention for the Protection of Human Rights and Fundamental Freedoms, as 
amended by Protocols Nos. 11 and 14, 4 November 1950, accessed on 22 December, 2019, https://
www.refworld.org/docid/3ae6b3b04.html.
 ڊڍ ڊڑڊڋڎڔڪڝ ڒږڊڒڕڊڍڊ ڒڧڑڒړڊڛ ڛڒڒڣڊڜښڗژڎڍ ڊڍ ڊڛڒڒڣڒڍڊښڜڛڞڎ“ .ڞ ,ڒڔڒڏڡڒڣڝڧ  35
.318-317 ,”ڑڒڏڍڎڧڒڕ ڛڒڒڣږڎڏږڗړ ڒڔڝژڗښڏڎ ڛڒڏڣڊڍ ڊڑڊڋڎڔڪڝڛڒڏڊڑ ڍڊڑڒښڒڤ
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-ڊڛ ڒڔڝژڗښڏڎ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ڊڍ ڕڊڒڣږڎڏږڗړ ڊڕڔڝژڗښڏڎ
-ڕڊڊڍ  ڊڕڋڎڋڎڔڒڜڎڏڠڥڊڍڊڌ (ڗڔڑښڊڕڊڛڊڛ í ڒڡڕڗڌڍڕڎڡ) ڛڗڔڑښڊڕڊڛ
 ڛڒڋڎڋڎڔڪڝ  ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڒڋڎڜښڊڍږڊڜڛ ڒڔڊڧڊ ڛڎښڍڒڏړ
-ڎڏڎڤڊڌښڊ ڊږڡڒږڟڊ ڒڡڎڕڞڊڛ ڑښڎڊښڊ ڕڗڔڑښڊڕڊڛڊڛ 36.ڑڒڧڑڝړ ڛڒڏڣڊڍ
-ڎښڒڡڏڊړڊڍ ږڊڑژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ 37.ڊڋڗڔڎږڏڡڒږڕ ڛڒژڒڣږڒښژ ڛڒڋ
-ڑڝړڊڛږڊڌ ڒڡڔڊڑښڊڕڊڛ ڔڝڜږڎڍڎڣڎښژ ڛڗڔڑښڊڕڊڛڊڛ ڒڔڝژڗښڏڎ ڑڒڋ
 ڒڔڝڋڎږڊڒڑښڎڊڌ ڒڌږڒښڎڗڐ í ڛڎڕڞڊڛ ڊڋڎڦڒږڎ ڊڋڗڔڎږڏڡڒږڕ ڒڔڝڋڎښ
-ڔڎڧ„ :ڊڍڊڧڣڊږڊڌ  ڕڗڔڑښڊڕڊڛڊڛ ڣڒڡڔڎڕڗښ 38,ڌڎڍڕڟڊڊږڒڥ ڛڗڪڎڕڊڛ
-ڔڎڧڊڛ ڊڏڧڛ ڊڕڎڣڊڍڊڌ ڛڒڔڒږڏڎڍ ښڎڒڕ ڛڒڋڎڗڪڒڥڕڔڎڧڊڛ ڒڔڎښڏړڕڎڡ
-ښڊڛڊڍ ڒڡڊڕڒ ڒڔڎڏڤڝڪڊڛ ڒڑڒڋڎڛښڊ ڛڋڗڋڎڛښڊ ڣڊڛڎڍڗښ ,ڛڒڏڑڛڗڪڒڥڕ
 ڊڋڎښڞڝڕڎ ڑڒڋڎږڝښڋڊڍ ڒڡڊږڊڠڎڏڞ ڔڝڜڎښړږڗړ ڛښڒژ  ڕڗښ  ,ڍڊڔڋڎږڝڕڥ
-ڎښ ڛڒڨڛڊڍ ږڊ ڛڒڋڗښڠژڗڕ ڒڔڎڋڎښڒڣڕڊڕڊڍ ږڊ ڒښڝږڊڒڕڊڍڊڊښڊ ,ڛڒڋڎڕڊڥ
-ڎڍڎڕڞڗڕ ڛڒڔڧڝڕ 3-ڎڕ ڛڒڒڣږڎڏږڗړ ڛڎڍڏڧڗڕ ,ڊڗڔڤڊڛڎڡ ,ڒړڛڒښ ڒښڝڔڊ
39.“ڒڡڗښڎڪڛ ڛڒڋ

-ڊڍڊڌ ڕڗڌڍڕڎڡ ڛڗڔڑښڊڕڊڛڊڛ ڊڍږڗڞک ڊڕڗڌڍڒڕ ڒڑڎڛڊ
 ڛڋڎڔڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڍڗڔڊڝڡڝ ڣڒڋڎڔڕڗښ ,ڣڒڡڋڎڋڎڔڒڜڎڏڠڥ
 41ڌڎڍڕڟڊڊږڒڥ ڛڒڑڎڍڎڏڡ ڒڐڊښڊڏ ڐڝښړ í ڒڡڎڕڞڊڛ ,ڍڊڑڒڔڊڌڊڕ 40.ڊڍڗڋڎڧڎ
í ڒڔڝښڏڟڐڊڛږڊڌ ڒڡڎڕڞڊڛ ڛڒڌږڒښڎڗڐ ڕڗښ ,ڊږڒڌڍڊڊڍ ڕڗڔڑښڊڕڊڛڊڛ 
 ڊڍ ڊڛڒڋڎڏڎڤڊڌ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڊڍڗڋڎږڎڠڒڗڕڊڌ ڒڋڎژڒڣږڒښژ
-ڑښڊڕڊڛڊڛ ڊڍږڗڞک ڊڕڗڌڍڒڕ ڎڏڒڑڎڛڊ 42.ڣڒڡڋڎڏڎڏڧڑڕڎڡ ڛڒڒڣڒڍڊښڜڛڞڎ
 43,ڌڎڍڕڟڊڊږڒڥ ڛڗڪڎڕڊڛ ڒڔڝڋڎږڊڒڑښڎڊڌ ڒکڊڨڊښڊڏڔڒڏ :ڒڡڋڎڎڕڞڊڛ ڛڗڔ
 ڛڗڪڎڕڊڛ ڒڔڝڋڎږڊڒڑښڎڊڌ ڒڔڊکڊڢ 44,ڌڎڍڕڟڊڊږڒڥ ڛڒڒښڜڛڏڊ ڒڍڎڕکڊ
  .ڏڧڛ ڊڍ 45ڌڎڍڕڟڊڊږڒڥ

36  id.
37  M.S.S. v. Belgium and Greece, 2011, European Court of Human Rights, accessed on 22 
December, 2019, https://www.refworld.org/cases,ECHR,4d39bc7f2.htm; Vilvarajah and Others 
v. ! e United Kingdom, 1991, European Court of Human Rights, ¶ 108, accessed on 22 December, 
2019, https://www.refworld.org/cases,ECHR,3ae6b7008.html
38  Soering v. ! e United Kingdom, 1989, European Court of Human Rights, accessed on 22 
December, 2019, https://www.refworld.org/cases,ECHR,3ae6b6fec.html
39  id, ¶ 91.
 ڊڍ ڊڑڊڋڎڔڪڝ ڒږڊڒڕڊڍڊ ڒڧڑڒړڊڛ ڛڒڒڣڊڜښڗژڎڍ ڊڍ ڊڛڒڒڣڒڍڊښڜڛڞڎ“ .ڞ ,ڒڔڒڏڡڒڣڝڧ  40
.327-324 ,”ڑڒڏڍڎڧڒڕ ڛڒڒڣږڎڏږڗړ ڒڔڝژڗښڏڎ ڛڒڏڣڊڍ ڊڑڊڋڎڔڪڝڛڒڏڊڑ ڍڊڑڒښڒڤ
41  Cruz Varas and Others v. Sweden, 1991, European Court of Human Rights, accessed on 22 
December, 2019, https://www.refworld.org/cases,ECHR,3ae6b6fe14.html   
42  id., ¶ 70.
43  Vilvarajah and Others v. ! e United Kingdom, 1991, European Court of Human Rights, ¶ 
108, accessed on 22 December, 2019, https://www.refworld.org/cases,ECHR,3ae6b7008.html
44   Ahmed v. Austria, 1996, European Court of Human Rights, ¶39, accessed on 22 December, 
2019, https://www.refworld.org/cases,ECHR,3ae6b62f2c.html
45  Chahal v. ! e United Kingdom, 1996, European Court of Human Rights, ¶74, accessed on 22 
December, 2019, https://www.refworld.org/cases,ECHR,3ae6b69920.html  
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ڊڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ .3ڊڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ .3
-ڗڠ ڒڋڎڋڗڑښڎڒڑښڝ ڒڏڒښڧڕښڗ ڛڒښڗڡ ڛڑڎڞښڝڑ ڊڍ ڊڛښڒڡڏڊړڗښڏڎ

-ڗښڏڎ .ڑڒڋڗښڝڛڞڎڔژڕڗړ ڒڔڝڋڎښڑڝړڊڛږڊڌ ڊڍڗڋڎڍڑڊڒڛڊڧ ڛڒڏڑڔڎڏ
 ڛڊڋڗڑښڎڒڑښڝ ڕڊ “ڊڕڛڒڐڒښړ ڊڑڔڒڏڔڗڜڔ„ .ڥ.ڎ ڊڕڔڝڋڎڛښڊ ڒڡښڒڡڏڊړ
-ڎڡڏڊڑ ڊږڊڠڎڏڞ ڒڔڝڜڒڐږڊښڜ ڛڒښڊ ڒڑڎڞښڝڑ 46.ڊږڒڤڛڎڡ ڊړڒڕڊږڒڍ ڒڔڊڧڊ
-ڗښڏڎ ږڊڍڒڠڊښڎ ڝڑ ږڊڍڒڒښڒڛ ڣڒڋڎڔڕڗښ ,ڛڒڏڑڛڒڋڎڔڋڎڒڤڊڕ ڛڒښڪڊڛ
 ږڊڑڑڎڞښڝڑ ,ڍڊڛڒڕڊڋڊڛڎڡ .ږڊڒڋڎښڏڊڐڌڕڎڒڕ ڒڡڋڎږڠڎڏڞ ښڏڎڥ ڛڒښڒڡڏڊړ
 ڛڒړڒڜڒڔڗژ ڗڒڣڊښڌڒڕڒڊڛ ڛڒژڗښڏڎ ڊڋڎښڒڔڝڌڎښڊڍ ڛڒڋڎڋڗڑښڎڒڑښڝ
 47.ڊڒڜڞڎژڛڊ ڒږڊڏڗڔڎږڏڡڒږڕ

 ڛڒڋڎڍڊڍ ڛڒڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ
-ڎڡ ڑڒڕښڗڪ ڗڗڔڗڋڊڛ .ڗڠڥڒڊڍ ڛڔڎڥ 2002 ڒڋڎڋڎړڊښڊژڊڔڗڕ ڎڐڊڋڗڊڑ
 ڒړ ڒڡښڎڋڕڎړڎڍ ڛڒڔڥ 2013 ,ڊڍڋڒڔڊڠڗڕڊڢ ڒڡڛڒږڏڒ ڛڒڔڥ 2012 ڊڋڎڕڧږڊڑ
-ڊڞڗڕ ڛڒږڠڎڏڞ ڎڕڊڛڎڕ ,ڑڒڏڍڎڧڒڕ ڛڒڔڕڗښ ,ڊڕڌڎڌ ڗڍڎڕڞڗڕڊڛ ڊڍڏڊڡڝڕڎڡ
-ڒڔڝښڝڥڒڕ ڛڒڔڥ 2016 ڊڒڛڒڕڍڊڎښ ڒڡڗڪڒڥڕڔڎڧڊڛ ڛڒڑڎڞښڝڑ ڊڑڎڞڊڔ
-ښڎڢڎڡ ڑڒڋڎڗښڍ ڒڋڎڋڎړڊښڊژڊڔڗڕ ,ڕڗڌڍڕڎڡ .ڗڠڒڔڝڋڎڠڥڊڍ ڊڍږڝ ږڊڍ
 ڛڒړڒښڪڊ ڊڍ ږڊڍڒڑڎڔڏڊڛڗڕڟڊ ڗڔڧڊ ڒڡڊژڗښڏڎ ڛڔڎڥ 2016 ڊڣڕڝڑ ,ڊڍ
 ڛڒڋڗږڎڍڗڊښ ڗڜږڎڍڎڣڎښژڝ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ږڊڍڒڋڎږڠڎڏڞ
-ڊژڊڔڗڕ ڛڒښڗڡ ڛښڒڡڏڊړڗښڏڎ ڊڍ ڊڛڑڎڞښڝڑ ڊڋڗښڒژڊږڊڌ ڕڊڔڏڛڗڕڎڡ
 ڊڍ ڊڛښڒڡڏڊړڗښڏڎ ڛڜښڊڕ 7 ڛڒڔڥ 2016 ,ڍڊڌڎڍڎڡ .ڊڋڎڔڧڊږڊڌ ڛڒڋڎڋڎړڊښ
 ڊڍڕښڗڪڊڌ ڍڗڗڔڗڋڊڛ) ڊڋڎڕڧږڊڑڎڡ ڊږڞڒ ڔڝڎڥڟڒڕ  ڛڒښڗڡ ڛڑڎڞښڝڑ
-ڏڊڑ ڒڡښڒڡڏڊړڗښڏڎ ڊڍڏڊڧڊڛڒ ڍڊږڐڒڕ ڣڒڔڎڕڗښ ,(ڛڜښڊڕ 18 ڛڒڔڥ 2016
  48.ڛڊڋڎښڒڔڝڌڎښڊڍ “ڛڒڔڏڛڗڕڎڡ ڒڏڒښڋڗڛڊڕ„ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡ

-ڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڕڒ ڒڡڑڎڞښڝڑ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڊڋڎڕڧږڊڑڎڡ
-ڊڛ  ڍڊڌڎڍڎڡ ڛڒڑڎڏړ ڗږڗږڊړڝ ڛڒښڏڟڐڊڛ ڣڊڕڋڎڔڕڗښ ,ڛڊڋڎږڝښڋڊڍ ڊڑ
   49.ڛڎڒڥڟڊڒڕ ڑڒڔڏڊڌ ڛڒڑڎڞښڝڑ ڛڋڎڔڝڤږڝړ ڛڒڑڎږڤښڎڋ

 :ڛڊښڝڍڎڣڗښژ ڍڊڑڒښڒڤ ڕڊڛ ڛڏڊڣڒڗڕ ڊڋڎڕڧږڊڑڎڡ ڛڒڒڛڒڕڍڊڎښ
-ڪڊڛڎڡڏڊڑ ڛڒښڗڡ ڑڊڕ) ڛڒڜږڊښڌڒڕ ڒڔڝښڊڔڝڌڎښڊښڊ ڕڒ ڊڔڎڏڠ (1

-ڎڋڎڍڊڧڣږڊڌ ڎڐڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڊڑڔڎڕڗښ ,ڛڒڋڎڔڋڎڒڤڊڕ ڛڒښ
 ڣڊڕڋڎڔڕڗښ ,ڛڊڋڎږڝښڋڊڍ ڒڡڑڎڞښڝڑ (ڒڔڝڎږڢڒڕ ڊږڞڒ ڍڊڔڋڎڏڡڝڊڍ ڒڋ
-ڎڞښڝڑ ڛڋڎڔڝڤږڝړ ڛڒڑڎږڤښڎڋڊڛ  ڍڊڌڎڍڎڡ ڛڒڑڎڏړ ڗږڗږڊړڝ ڛڒښڏڟڐڊڛ
;ڛڎڒڥڟڊڒڕ ڑڒڔڏڊڌ ڛڒڑ

-ڒڑڎڞښڝڑ (resettlement) ڛڊڋڎڔڧڊڛڊڍڊڌ ڛڒڋڎڔڒڏڔڗڜڔ ڒڔڎڒښڒڛ (2
 ڒڔڎڒښڒڛ ڒڔڎڏڗڠ ږڊڍڒڋڎڔڝڤږڝړ ڛڒڑڎږڤښڎڋڊڛ í ڒڡښڒڡڏڊړڗښڏڎ ږڊڍ
 ڛڋڎڟڒ ڒښڒڡڏڊړڗښڏڎ ڍڗڔڏڣڊږڊڛ ڛڒڋڎږڝښڋڊڍ ڒڡڑڎڞښڝڑ ڛڒڜږڊښڌڒڕ
46  Ott, A., “EU-Turkey Cooperation in Migration Matters: A Game Changer in a Multi-layered 
Relationship?”, Asser Institute for International & European Law, (2017):5, accessed on 22 
December, 19, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3118921.
47  Poon, J., “EU-Turkey Deal: Violation of, or Consistency with, International Law?”,  European 
Papers - Journal on Law and Integration, (2016): 1195, accessed on 22 December, 2019, http://
www.europeanpapers.eu/en/europeanforum/eu-turkey-deal-violation-or-consistency-with-
international-law.
48 id.
49  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 123.
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 ڒڔڎڒښڒڛ ڛڒڋڗږڎڍڗڊښ ڒښڝڒڌڗڔڊږڊ ڛڗڔڧڊڛڊڊڍڊڌ ,ڛڊڋڎڔڝڋڎڍڔڊڏ
 ;(one-for-one“ deal“) ڒڡښڒڡڏڊړڗښڏڎ ڒڔڒڏڔڗڜڔ

 50.(VHAS) ڊڕڎڞڛ “ڛڒڒڛڒڕڍڊ ڒڔڝښڊڜڒږڊڕڝک ڒڑڒڋڗڔڪڗڠڊڋڎږ„ .ڥ.ڎ (3
  ڛڋڎڔڎڒڣښڗڧڊ ڛڊڕ .ڛڔڒښژڊ 20 ڛڒڔڥ 2016 ڊڍڍڎڕڞڗڕڊ ڊڋڎڕڧږڊڑڎڡ

 ڊڒڔڎڋڎڌڕڛڒڧڝڛڊژ ڣڒڔڎڕڗښ ,ڒښڝڧڊڛڕڊڛ ڛڒښڪڊڛڎڡڏڊڑ ڛڒڑڎږڤښڎڋڊڛ
-ڧږڊڑڎڡ .ڎڐڊڏڔڒڧږڊڌ ڛڒڋڎڋڎڍڊڧڣږڊڌ ڋڎڧڊڛڎڡ ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ
 ڊڑڔڒڏڔڗڜڔ ڛڗښڎڊڌ 51ڊڍڧڊڌ ڒڜڞڎڒڋڗ ڛڒړڒڜڒښړ ڎڏڊږڊڑڛڒڋڎڟڒڕ ڊڋڎڕ
 ڊڍ ڒڏڒښڋڗڔڒڌڍڊ ,(ڒړڝڔڌ í ڒڡڕڗڌڍڕڎڡ) ڛڒڛڒڪڗ ڛڒښڛڒڕڗړ ڒڛڎڔڟڊڕڝ
-ڊڛ ڛڒڒڣڊښڌڒڕ ڊڍ ڊڛڒڋڎڒڣڊڐڒږڊڌښڗ ڗڋڗښڏڊڑڕڊڛڊښڊ ڗڛڒښڗڡڊڑښڎڊڛ
 ڊڋڎڕڧږڊڑڎڡ ڕڗښ ,ږڎڋڎڍڊڧڣڊ ڣڒڋڎڔڕڗښ ,ښڎڒڕ ڛڒڋڎڜښڎژڛڞڎ ڛڒڔڑښڊڕ
 ڒڍڊڑڒښڒڤ ڊڑڔڒڏڔڗڜڔ ڊڍ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڏڊڣڒڗڕ ښڊ
 52.ڛڋڎڒڜږڊښڊڌ ڛڒڏڣڊڍ ڛڒڋڎڋڎڔڪڝ

-ڒڕڊڋڊڛڎڡ ڛڒڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ .4-ڒڕڊڋڊڛڎڡ ڛڒڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡڏڊړڗښڏڎ .4
ږڊڑژڒڣږڒښژ  ڛڒڋڎڏڎڤڊڌښڊ ڊڋڗڛږڊڑژڒڣږڒښژ  ڛڒڋڎڏڎڤڊڌښڊ ڊڋڗڛ

 ڒښڊڏڊڑڕ ,ږڎڋڎڍڊڧڣڊ ڒڋڎڜښڎژڛڞڎ ڛڒڔڑښڊڕڊڛ ڛڒڒڣڊښڌڒڕ ڣښڗڌڗښ
-ڊڌښڊ ڛڒښڊ ,ڊڋڎڍښڒڡڏڊړڝ ڛڊڋڎڔڎڒڣښڗڧږڊڌ ڛڒڋڎڕڧږڊڑڎڡ ڣڊښ ,ڒړڛڒښ
 ,ڛڒڏڔڊڤښړڊ ڛڒڋڎږڝښڋڊڍ ښڒژڊڍښڒژڊښڊ ڍڗڤښڎړ ,ڛڒژڒڣږڒښژ ڛڒڋڎڏڎڤ
 53.ڒړڛڒښ ڛڒڏڎڏڟښڊڍ

 ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ڑڒڋڎڕڧږڊڑڎڡ ,ڑڒڋڎڍڊڧڣږڊڌ ڛڒڒڛڒڕڗړڗښڏڎ
-ڔڎڒڣښڗڧږڊڌ “ڒڛڎڣڗښژ ڛڒڋڎږڝښڋڊڍ„ .ڥ.ڎ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ
 ڕڊ 54.ڍڊڛڒڕڊڋڊڛڎڡ ڛڒڔڑښڊڕڊڛ ڒڔڝژڗښڏڎ ڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڊڋڎڍ
 55,ڛڒڏڒڜڞڎښڒڍ EU/2013/32 ڊڒڔڎڏڤڝڪڊڛ ڒڏڒښڋڎڔڑښڊڕڊڛ ڛڒڛڎڣڗښژ
 ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ,ڑڒڔڧڝڕ ڎ-33 ڒڛڒڕ ڍڗڤښڎړ
 ڛڊڋڎږ ڛڊږڊڠڎڏڞ ښڏڎڥ ڛڒښڒڡڏڊړڗښڏڎ ڒڔڧڝڕ ڛڎ 56.ڊڒڣڪڎڣږڗړ “ڛڒږڠڎڏڞ

50  EU-Turkey Statement of the European Council, 18 March 2016, accessed on 22 December, 2019, 
https://www.refworld.org/docid/5857b3444.html
51  Gkliati, M. “" e Application of the EU-Turkey Agreement: A Critical Analysis of the Decisions 
of the Greek Appeals Committee”, 82-83.
52  Poon, J., “EU-Turkey Deal: Violation of, or Consistency with, International Law?”,  European 
Papers - Journal on Law and Integration, (2016): 1196, accessed on 22 December, 2019, http://
www.europeanpapers.eu/en/europeanforum/eu-turkey-deal-violation-or-consistency-with-
international-law
53  Susan Kneebone, Refugees, Asylum Seekers and the Rule of Law: Comparative Perspectives, 
(2009), 11-12.
54  UN High Commissioner for Refugees, “Legal considerations on the return of asylum-seekers and 
refugees from Greece to Turkey as part of the EU-Turkey Cooperation in Tackling the Migration 
Crisis under the safe third country and fi rst country of asylum concept”, (2016), accessed on 22 
December, 2019, https://www.refworld.org/docid/56f3ee3f4.html
55  Directive 2013/32/EU of the European Parliament and of the Council on Common Procedures 
for Granting and Withdrawing International Protection (Recast), 26 June 2013, Article 33, 
accessed on 22 December, 2019, http://www.refworld.org/docid/51d29b224.html
 ڣڊڛڎڍڗښ ,ڒڡڊڏڎڏڧڑڕڎڡ ڑڎڛڒ ڊڋڎږڎڠڒڗڕڊڌ ڊڒڣڪڎڣږڗړ ڛڒږڠڎڏڞ ڗڧڑښڪڊڛڝ ڎڕڊڛڎڕ  56
 ڕڒ ڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ (ڗڔڤڎڎڡ ڊڣڕڝڑ) ڊڏڗڧڑڒڗڕ ښڊ ڊڕڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ
 ڋڎڟڕڒڕ ڊڑڎڏړڗڕڍڊڌ ڣڒښڊڏڟڐڊڛ ڊڑڔڎڕڗښ/ڛڒڔڕڗښ ,ڒڡڋڎږڠڎڏڞ/ڒڡڊږڊڠڎڏڞ ڎڕڊڛڎڕ
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 “ڍڗڧڑښڪڊڛڝ„ ښڎڒڕڛڒڋڎږ ڒڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڗږڝښڋڊڊڍ ,ڛڏڊڑښ
 ڛڒږڠڎڏڞ ڒڋڎڟڕڒڕ ڊڑڎڏړڊڍڊڌ ڊڕښڒژ ڣڒڔڎڕڗښ ,ڒڡڊږڊڠڎڏڞ ڔڝڎږڢڒڕ
-ڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڛڒڑڎڞښڝڑ ڍڎښڗڥڛ .ڎڍڕڊڔڏڛڒڕ ڎڐښڊڏڟڐڊڛ
-ڎڜښڎژڛڞڎ ڛڒڔڑښڊڕڊڛ ڛڒڒڣڊښڌڒڕ ڒڔڝڋڎړڒڜڒښړڊڌ ڊږڞڒ ڊڏڎږڢڒڕ “ڍڊږ
-ڏڊڑ ڑڒڋڗڛڊ ڊڋڎڍڔڎڒڣښڗڧږڊڌ ڍڊڌڎڍڎڡ ڛڒڋڎڕڧږڊڑڎڡ 57.ږڊڍڒښڧڕ ڛڒڋ
-ښڒژڊښڊ ڊڗڔڤڊڛڎڡ ڣڊڕڊښ ,ڒڡڑڎڞښڝڑ ڊڋڎږڝښڋڊڍ ڛڒڔڋڎڒڤڊڕ ڛڒښڪڊڛڎڡ
 ڒڑڎڞښڝڑ ڝڑ ,ڒڡڊڏڎڏڧڑڕڎڡ ڕڒ ڛڊڏڡڗڕښڊڥ ڎڧڑښڪڊڛ ڛڒڋڎڏڎڤڊڌ ڒښڒژڊڍ
-ڎڣڗښژ ڛڒښڪڊڛڎڡڏڊڑ ږڊڒڔڑښڊڕڊڛ ڊڍ ڊڛښڝڜڞڎڪڎ ڛڪڗڠڔڎڏږڝښڐڝ ښڎڏ
 ڒڌڎڍڕڎڡ ڊڒڔڝڔڒڧږڊڌ ڑڗڕڎڏڞ ,ڎښڊږڒڍڕڗڕڊڌ ږڊڍڒڔڝږڡڒږڟڊ  .ڛڊښڝڍ
 ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڒڑڎڞښڝڑ ڊښڊ ڝڑ ڛڒښڊ (1 :ڒڋڎڧڑڒړڊڛ ڒښڝڕڎڔڋڗښژ
 ڛڏڞڊ (2 ;ڊڋڎڛڊڪڎڡ ڍڊږڏڗښڎڨ ڛڒڔڝږڡڒږڟڊ ڊڍڧڗڕ ڍڊږڎڍڕڊښ ڊڍ “ڊږڊڠڎڏڞ
  58.ڊڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڒښڝڜڞڎڪڎ ڊڍ ڒږڊڒڔڑښڊڕڊڛ ڛڑڎڞښڝڑ ڊښڊ ڝڑ

ڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ ڣښڗڌڗښ ,ڒڑڎڞښڝڑ .4.1ڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ ڣښڗڌڗښ ,ڒڑڎڞښڝڑ .4.1
2013/32/EU ڏڎ ڛڏڊڑښ ڛڊڋڎږ ڒڔڒڥڊږ 2-ڎڕ ڛڒڔڧڝڕ ڎ-33 ڛڒڏڒڜڞڎښڒڍ-

 ڛڗڔڒڧڒږڊڌ ,ڊڒڔڝڋڎڍڔڊڏ ڣڒڔڎڕڗښ ,ڛڗڪڒڥڕڔڎڧڊڛ ښڏڎڥ ڛڒښڒڡڏڊړڗښ
-ڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڗږڝښڋڊڊڍ ,ڊڋڎڍڊڧڣږڊڌ ڎڐڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ
-ڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڊڒڔڝڎږڢڒڕ ڣڒڔڎڕڗښ ,ڒڡڊږڊڠڎڏڞ ښڏڎڥڊښڊ ڒڔڎڋڎڒڤ
 ڛڎږڞڒ ڔڝڎږڢڒڕ ڗڪڒڥڕڔڎڧڊڛ ڒښڏڎڥڊښڊ ڊڑڊښ ,ڛڒڏڑڊڛڒڕڒ .“ڍڊږڠڎڏڞ ڎڕ
-ڒږڊڌ ,ڊڒڔڤڝڎڡ ڛڊږڊڠڎڏڞ ڕڗښ ,ڛڎڍږڒڌڍڊڍ ,ڊڒڛڒښڊڕړڊڛ ,“ڍڗڧڑښڪڊڛڝ„
 ڛڎ ,ڍڊڛڒڕڊڋڊڛڎڡ 59.ڊڋڎڍڊڧڣږڊڌ ڎڐڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڛڒښڒژ ڛڗڔڒڧ
-ڝڋڎڍڔڊڏ ڛڋڎڛڎڥڊ ښڊ ڒڌڒ ږڊڍڒڊږڒڏ ,ڒڜڞڎڒڋڗ ڛڒړڒڜڒښړ ڛڒښڊ ڒژڒڣږڒښژ
-ښڊڕڊڛ ڊڍ ڒښڝڜڞڎڪڎ ڛڎڍږڗڞک ,“ڒڕڍڊڛڒږڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڛڊڋڎڔ
60.ڊڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڒږڊڒڔڑ

2013/32/EU ڊڑڊښ ,ڛڋڎڒڜږڊښڊڌ ڔڝښڝڍڎڣڗښژ ڛڋڎڛڎڥڊ ڊڏڒڜڞڎښڒڍ 
-ڪڊڛڝ ڊڒڔڝڎږڢڒڕ ڣڒڔڎڕڗښ ,ڊږڊڠڎڏڞ ڊښڊ ڝڑ ڛڋڎڔڒڪڗڠڊڕړڊ ,ڛڎڍڛڊڪڎڡ
 ڑڒڔڑښڊڕڊڛ ڒڔڝژڗښڏڎ ڊڍ ڗڛڒښڗڡڊڑښڎڊڛ  ,ڍڊږڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښ
 ,ڑڒڏڍڎڧڒڕ ڛڒڔڧڝڕ ڎ-38 ڛڒڏڒڜڞڎښڒڍ .ڛڋڎڜښڊڍږڊڜڛ ڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ
-ڗڕڊڌ ڛڒڒڣڪڎڣږڗړ ڛڒږڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ ڛڋڎڗڪڒڥڕڔڎڧڊڛ ښڏڎڥ
-ڎڋڎڠڥڝ ڒښڝڜږڎڜڎژڕڗړ ڝڑ ,ڑڊڒڔڤڝڎڡ ڒڡڊڏڎڏڧڑڕڎڡ ڕڒ ڍڗڔڗڧڕ ڊڋڎږڎڠ
 ڒڌڎڍڕڎڡ ڒڡڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڛڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڕڗښ ,ږڎڏڎږڢڒڒڕ ڒڋ
 :ږڊڒڋڗښڠژڎڗڕ ڑڒڏڣڊڍ ڛڒڋڎژڒڣږڒښژ

-ڎږڏڗښڎ ,ڛڒڒڌڒڔڎښ ,ڛڒڛڊښ ڛڊڋڎڔڪڝڛڒڏڊڑ ڊڍ ڊڛڎڔڧڣڗڣڒڛ ڛڒڕ (ڊ
-ڝړڒڜڒڔڗژ ږڊ ڛڒڋڎڔڒږڏڑڝړ ڒڕڍڊڛڒڪڝڌڨ ڒښڝڔڊڒڣڗڛ ڒڔڝڎڏړښڊڌ ,ڛڒڋ
 ;ڊڋڎښڞڝڕڎڊڍ ښڊ ڎڧڑښڪڊڛ ڎڐڔڎڏڤڝڪڊڛ ڛڒڋڎڔڝڍڎڧڎڡ ڒښ

 .ڎڍڕڊڔڏڛڗڕڎڡ ڒڡڊږڊڠڎڏڞ
57  Gkliati, M. “" e Application of the EU-Turkey Agreement: A Critical Analysis of the Decisions 
of the Greek Appeals Committee”, 82.
58  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 126.
59  James C. Hathaway, " e Rights of Refugees Under International Law (Cambridge University 
Press, 2005), 275-279.
60  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 126.
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-ڝڐڗڒښڎڛ ڒڔڝښڏڟڐڊڛږڊڌ ڑڒڏڒڜڞڎښڒڍ EU/2011/95 ڛڋڗڋڎڛښڊ ښڊ (ڋ
 ;ڒړڛڒښ ڛڒږڊڒڐ ڒڔ

-ڊڋڊڛڎڡ ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ,ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ڊڒڔڝڣڊڍ (ڌ
 ;ڍڊڛڒڕ

 ڛښڒژ ڣڊڛڎڍڗښ ,ږڒڡڊڕ ڊڋڗڔڋڎڏڡڝڊڍ ڛڒڋڎڏڎڤڊڌ ڊڒڔڝڋڎښڊڒڟڊ (ڍ
-ڠژڗڕ ڒڏڊڧڊڔڕڎڡ ڛڒڋڎڛښڒڟ ږڊ ڒښڝږڊڒڕڊڍڊڊښڊ ,ڒړڒڜڛڊڛ ڊڍ ڊڛڒڋڎڕڊڥ
 ;ڊڋڎښڞڝڕڎ ڎڧڑښڪڊڛ ڛڒڋڗښ

 ڊڋڗڔڋڎڔڤڊڛڎڡ ڛڒږڏڗڧڑڗڕ ڛڒڛڝڜڊڜڛ ڛڒڔڒڏڔڗڜڔ ڛڋڗڋڎڛښڊ (ڎ
 ڊڒڔڒڪڗڠڔڎڏږڝښڐڝ ڒښڒژ ,ڒڡڊڏڎڏڧڑڕڎڡ ڛڒڋڎښڊڒڟڊ ڍڊڔڒڏڔڗڜڔ ,ڊڍ
61;ڑڒڏڣڊڍ ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ڑڒڒڣږڎڏږڗړ ڛڒڔڥ 1951

 ڔڒڔڏڑڗڕڊڢ ڑڗڕڎڐ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڊڏڒڜڞڎښڒڍ ,ڊڛڒڕڒ ڍڊڏڊڍڎڧڝڒڕ
 ڊڕښڒڡڏڊړڗښڏڎ ڕڗښ ,ږڎڋڎڍڊڧڣڊ ڒڋڎڜښڎژڛڞڎ ,ڛڋڎڒڜږڊښڊڌ ڔڝښڝڍڎڣڗښژ
-ڋڎڕڝڒښڎڜڒښړ ڔڝږڡڒږڟڊڗڕڎڐ “ڍڊږڠڎڏڞ ڗڧڑښڪڊڛڝ„ ڊڒږڢڒڒڕ ڒڑڎڞښڝڑ
 “ڊڒڣڪڕڝڐڎښژ„ ڒڔڝږڡڒږڟڊ 62.ڎڡڎښڊڌ ڛڒږڎڌڍڊڍ ڛڒڋڗڛڒڕڊڋڊڛڎڡ ڒڛڒڕ ږڊڑ
63.ڛړڛڒښ ڛڒڋڎڏڎڤڊڌ ڒښڒژڊڍښڒژڊښڊ ڛڒږڕڞ ڍڊڛڒڕڊڋڊڛڎڡ ڒړ

 ڒڋڎڏڎڏڥڗڕڊڌ ڒڔڝڋڎڛښڊ - ڊڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڛڒڑڎڞښڝڑ .5ڒڋڎڏڎڏڥڗڕڊڌ ڒڔڝڋڎڛښڊ - ڊڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڛڒڑڎڞښڝڑ .5
 ,ڊڗڪڒڥڕڔڎڧڊڛ ڒڔڎښڏړڕڎڡڔڎڧ ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ڒڑڎڞښڝڑ

 ږڊڑڛڊڒڣږڎڏږڗړ) ڊڕڞڑڊڍ ڛڒڏڍڝڟڐڎڡ ڒڔڝڒڪڊښڌڗڎڌ ڛڏڞڊ ڛڊڕ ڊڣڕڝڑ
 1951 ږڎڋڎڔڒڪڗڠڊڕړڊ ڣڒڋڎڔڕڗښ ,ڛڋڎښڒژ ,ڍڊږڎڍڕڊ 64.(ڑڒڋڎڑښڊڕڒڕ
-ڌڊڕ ,ڛڋڎڕڝڒښڎڜڒښړ ڔڒږڎڌڍڊڍ ڑڒڔڧڝڕ (2)(A) ڒڔ-1 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ
 ڛڒڔڒڏڔڗڜڔ ,ږڊڍڒڋڎږڠڎڏڞ “ڒڔڝژڗښڏڎڊښڊ„ ږڊڒښڊ ڑڒڋڗڡڗڕښڊڥ ڕڊښ
65.“ڒڛڝڜڊڜڛ ڛڒڔڒڏڔڗڜڔ ڒڑڒڋڗښڒژ„ .ڥ.ڎ ڑڊڋڎڦڒږڎ ڍڊڔڏڣڊږ ڛڒڛڝڜڊڜڛ

-ڒڋڎڔڎڗڧڣڝ„ ڒږڗږڊړ ڒڔڊڧڊ ڗڟڒڒڕ ڊڕڑڎڞښڝڑ ڒڡڔڒښژڊ ڛڒڔڥ 2013
-ڎڕڗښ ,(ڒږڗږڊړ í ڒڡڕڗڌڍڕڎڡ) ڋڎڧڊڛڎڡ “ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڊڍ ڊڛ
66.ڛڋڎڧڑڒړڊڛ ڛڒښڪڊڛڎڡڏڊڑ ڒڡڊږڊڠڎڏڞ ڛڋڎښڒڔڝڌڎښڊ ڣڒڔ

-ڎڡ ڣڒڔڎڕڗښ) ڛڊڕښڗڪ ڕڊڛ ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڛڋڎڛڎڥڊ ڒږڗږڊړ
:(ڛڊڕڞڑڊڍ ڛڒڏڍڝڟڐڎڡ ڒڔڝڒڪڊښڌڗڎڌ ڛڒڑڎڞښڝڑ ڊڋڎڕڊڋڊڛڎ
-ڒڪڗڠڊڕړڊ ڣڒڔڎڕڗښ ,ڛښڒژ ڊڋڎڦڒږڎ ڒڌڒ í ڒڛڝڜڊڜڛ ڛڒڔڒڏڔڗڜڔ •

61  Directive 2013/32/EU of the European Parliament and of the Council on Common Procedures 
for Granting and Withdrawing International Protection (Recast), 26 June 2013, Article 38, 
accessed on 22 December, 2019, http://www.refworld.org/docid/51d29b224.html
62  Poon, J., “EU-Turkey Deal: Violation of, or Consistency with, International Law?”,  European 
Papers - Journal on Law and Integration, (2016): 1199, accessed on 22 December, 2019, http://
www.europeanpapers.eu/en/europeanforum/eu-turkey-deal-violation-or-consistency-with-
international-law
63  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 138.
64  “Country Report – Turkey”, Asylum Information Database, (2018), accessed on 22 December, 
2019, https://www.asylumineurope.org/reports/country/turkey
 ڣڒڋڎڔڕڗښ ,ڛڋڎڔڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڑڊڋڎڦڒږڎ ڒڛڝڜڊڜڛ ڒڔڝږڡڒږڟڊ 65
 ,ڛڋڎڕڝڒښڎڜڒښړ ڔڒږڎڌڍڌڊڍ ڑڒڔڧڝڕ (2)(A) ڒڔ-1 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ږڎڋڎڔڒڪڗڠڊڕړڊ
.“ږڊڍڒږڠڎڏڞ ڒڔڝژڗښڏڎڊښڊ ږڊڒښڊ ڑڒڋڗڡڗڕښڊڥ„ ڊڣڕڝڑ
66  “Country Report – Turkey”, Asylum Information Database, (2018), accessed on 22 December, 
2019, https://www.asylumineurope.org/reports/country/turkey
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-ڎڜڒښړ ڔڒږڎڌڍڊڍ ڑڒڔڧڝڕ (2)(A) ڒڔ-1 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ڛڋڎڔ
;“ږڊڍڒږڠڎڏڞ ڒڔڝژڗښڏڎ ڛڒښڊ ڑڒڋڗڡڗڕښڊڥ„ ڊڍ ڛڋڎڕڝڒښ

-ڊڕړڊ ڣڒڔڎڕڗښ ,ڛښڒژ ڊڋڎڦڒږڎ í ڒڛڝڜڊڜڛ ڛڒڔڒڏڔڗڜڔ ڒڑڒڋڗښڒژ •
 ڔڒږڎڌڍڊڍ ڑڒڔڧڝڕ (2)(A) ڒڔ-1 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ڛڋڎڔڒڪڗڠ
-ڒږڠڎڏڞ ڒڔڝژڗښڏڎڊښڊ ڛڒښڊ ڑڒڋڗڡڗڕښڊڥ„ ڊڣڕڝڑ ,ڛڋڎڕڝڒښڎڜڒښړ
;“ږڊڍ

-ڒڪڗڠڊڕړڊ ښڊ ڣڒڔڎڕڗښ ,ڛڋڎښڒژ ڊڋڎڦڒږڎ í ڒڛڝڜڊڜڛ ڒڔڝښڊڜڒږڊڕڝک •
-ڒښړ ڔڒږڎڌڍڊڍ ڑڒڔڧڝڕ (2)(A) ڒڔ-1 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ڛڋڎڔ
 ڛڒڋڗڡڗڕښڊڥ ڕڗښ ,ڒړڛڒښ ڒښڝڔڊڎښ ڛڋڗڋڎڛښڊ ڕڊښڌڊڕ ,ڛڋڎڕڝڒښڎڜ
 ڑڒڔڒڍڏړڒڛ ڛڎڌڍڊڍ ڊڗڔڤڊڛڎڡ ڒڡڊڏڎڏڧڑڕڎڡ ڛڒڋڎږڝښڋڊڍ ڒڡڊږڊڠڎڏڞ
-ڊڔڕڎڡ ڛڒڋڎڛښڒڟ ڊڍ ڒښڝږڊڒڕڊڍڊڊښڊ ,ڛڒڋڎڕڊڥ ,ڛڒڧڑښڪڊڛ ڛڒڨڛڊڍ
-ڑڛڒڔڧڣڗڣڒڛ ږڊ ,ڎڡڊږڒڥ ڛڒڧڑښڪڊڛ ڛڒڔڎڨڛڊڛ ږڊ ڛڒڋڗښڠژڗڕ ڒڏڊڧ
 ڒڔڎڏڎڢښڝږڊڌ ڎڡڊږڒڥ ڛڒڧڑښڪڊڛ ڒښڝڔڊڝڍڒڏڒڍږڒ ڒڔڝڐڗڒښڎڛ ڛڒڏ
 ږڊ ڗڛڒښڗڡڊڑښڎڊڛ ڒڔڝڋڎڋڗښڒژږڊڌ ڣڒڔڎڕڗښ ,ڗڕڊڌ ڛڒڋڗڍڊڔڊڤ
67.ڑڒڜڞڒڔڪږڗړ ڒڔڝڋڎڟڊښڊڒڎڡ ڊڍڒڡ

 ڛڒږڗږڊړ ,ڊڛڒڋڎڕښڗڪ ڒڔڝږڡڒږڟڊ ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڊڍښڊڌ
-ڊڜڛ ڛڒښڒژ ڒڪڗڠڕ ڡڎڏڞ ڛڒڏڣڊڍ ڒڑڒڋڎڗښڍ ڛڋڎږڒڥڛڒڔڊڏڑڒ ڒڔڧڝڕ ڎ-91
 ڔڝڋڎږڎڠڗڕڊڌ ,ڊڗڔڤڊڛڎڡ ڣڒڔڎڕڗښ ,ڊڕڗڐ ڒڔڝڒڣڎښړڛڒڍ ڛڒښڊ ڛڎ .ڛڛڝڜ
 ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڊڋڎڍڧ ڣڊڛڎڍڗښ ,ڒڡڊڏڎڏڧڑڕڎڡ ڑڎڛڒ ڛڎږڞڒ
-ڊږ ڒږڊڏڗڔڎږڏڡڒږڕ  ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ) ڊڔڏڛڗڕڎڡ ڒڏڒښڋڗڛڊڕ
-ڊڑښڎڊڛ ڊڍ ڊڑڎڏړڊڍڊڌ ڛڒښڏڟڐڊڛ ڗڪڒڥڕڔڎڧڊڛ ڛڒڑڎڞښڝڑ ښڎڒڕ ڛڒڍڊړ
-ږڒ ڛڊڋڎښڒڌڊڎښ ږڊ ڛڊڋڎڏڊڔړڕڊڌ ږڊڑڛڊښ ,(ڊږڏڗڧڑڗڕ ڛڒڏڣڊڍ ڗڛڒښڗڡ
 68.ڛڪڗڠڔڎڏږڝښڐڝ ښڎڏ ڊښڝڍڎڣڗښژ ڛڒښڪڊڛڎڡڏڊڑ ڒښڝڔڊڝڍڒڏڒڍ

 ڛڒڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڛڒڑڎڞښڝڑ ڣڒڔڎڕڗښ ,ڊڏڎڏڥڗڕڊڌ ڒښڊڏڊڑڕ
 ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ :ڒڌڎڍڕڎڡ ڛڒښڊ ,ڛڊڌڍ ڑڒڋڗڎڟڍڛڎڟڍ ڎڡڊږڒڥ
-ڐڝ ښڊ ,ڊڛڒڛڝڜڊڜڛ ڛڒڔڒڏڔڗڜڔ ڍڗڔڊڝڡڝ ڊڍښڊڌ ,ڊڕښڗڪ ڒڑښڎڣښڊ
-ڌڗڎڌ ڛڒڑڎڞښڝڑ 69.ڛڊڏڣڊڍ ښڝڜڞڎڪڎ ڛڒڋڎڋڎڔڪڝ ڊڑښڒژ ڛڪڗڠڔڎڏږڝښ
 ڛڒڔڒڏڔڗڜڔ ,ڒړ ڎښڊږڒڍڕڗڕڊڌ ږڊڍڒڕڞڑڊڍ ڛڒڏڍڝڟڐڎڡ ڒڔڝڒڪڊښ
 ڎښڒڣڕ ږڊڒڔڊڤ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڊڒڕڗڍڏڥڊڛڒڕڔڎڧ ڒڛڝڜڊڜڛ
-ڊڛڎڡ ڊڍ ڊڛڒږڗږڊړ ڒڔڊڧڊ ڊڒښڝڕڎڔڋڗښژ ,ږڊڑڛڊڕڊ .ڛڒڏڑڊڛڒڋڗږڎڍڗڊښ
-ڏڊڑڕڝ ڑڒڧڑڝړ ڕڊ .ڊڋڎڔڎڒڣښڗڧږڊڌ ڒڡڊړڒڜڞڊښژ ڛڒڋڎښڝڍڎڣڗښژ ڒڛڒڕڊڋ
 ڊښڝڍڎڣڗښژ ڛڒښڪڊڛڎڡڏڊڑ  ڕڗښ ,ڒڜڞڊڪ ڊڋڎڍڔڎڧڊڛ ڍڊڏڎڏڥڗڕڊڌ ڛڎښ
 70.ڒږڊڒڔڑښڊڕڊڛ ڊڍ ڎڔڊڏښڒڏڦڕڊڌ ڛڒښڊ ښڊ

-ڊڛڟڊ ڍڊڑښڎ ږڊڑڋڎڏڎڏڥڗڕڊڌ ڔڝڋڎڛښڊ ڛڒڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ
-ڗڕښڊڥ ڒڔڝژڗښڏڎڊښڊ„ ښڎڒڕ ڛڒڑڎڞښڝڑ ڍڊڔڝڒښڗڜڛڒ ڕڗښ ,ڊڒڏڊږڡڒږ
 ڒڔڊڏڊښڕ ڛڒڋڎڏڎڤڊڌ ڒڏڒښڋڗڛڊڕ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ “ڛڒڋڗڡ

67  id, p.99.
68 id.,  p. 111.
69 Skribeland, O.G., “Seeking Asylum in Turkey“, (2016),  accessed on 22 December, 2019, https://
www.noas.no/wp-content/uploads/2017/07/Seeking-asylum-in-Turkey_2016.pdf
70 id.
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 ڊڕڔڝژڗښڏڎ ڊڑڊڋڎڔڪڝ ڛڒږڊڒڕڊڍڊ ,ږڊڑڛڊڕڊ 71.ڊڋڎڍښڒڛڞڒڪ ڊڏڎڏڧڑڕڎڡ
-ڊڍڊڌ ڔڝڋڎڟڒڕ ڒڡڊڋڗڔڏڊڕږڊڌ ڛڒڔڝڎڔڥڑڊ ڒښڗ ڗڔڗڋ ڕڗڔڑښڊڕڊڛڊڛ
 ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڒڡڑڎڞښڝڑ ڊڔڎڨڛڕڒ ڣڊڍڊڛ ,ڒڡڋڎڋڎڔڒڜڎڏڠڥ
 í Abdolkhani and Karimnia ڒڡڎڕڞڊڛ ڛڒښڗڡ ڑڊڕ) 72ڋڎڧڊڛڎڡ ڛڒڋڗڎښڊڕڗڌڍڕ
v. Turkey73), ڞڎڪڎ ڊڍڋڗڋڎڛښڊ ښڊ ڒڡڊږڊڠڎڏڞ  ڕڗښ ,ڊږڡڒږڟڊ ڔڎڧڑښڎڊښڊ-
-ڎڡڏڊڑ  ڒڋڎڒڜږڊښڊڌ ږڊ ڒڋڎڜږڎڕڝښڜڛږڒ ڒڏڒښڋڎڗڪڒڥڕڔڎڧڊڛڊڍڒڡ ڒښڝڜ
74.ڑڒڧڑڝړ ڛڒڏڣڊڍ ڛڒڋڎڋڎڔڪڝ ڊڑڜږڊښڌڒڕ ڊڏڧڛ ڊڍ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛ

ڒڋڎڜڞڎژڛڊ ڒڔڝړڒڜڞڊښژ ڛڒڋڎڔڝښڛڟڊ ڛڒڋڎڕڧږڊڑڎڡ .6ڒڋڎڜڞڎژڛڊ ڒڔڝړڒڜڞڊښژ ڛڒڋڎڔڝښڛڟڊ ڛڒڋڎڕڧږڊڑڎڡ .6
-ڎڡ ڒڔڝڋڎڍڊڍ ڛڒښڗڡ ڛښڒڡڏڊړڗښڏڎ ڊڍ ڊڛڑڎڞښڝڑ ڣڊښ ,ڌڎڍڕڎڡ ڛڊڕ

-ڎڕڗښ ,ڊڕڜڎڜڒڕڗړ ڗڒڣڊڔڎژڊڊڛ ڛڒڑڎږڤښڎڋڊڛ ,ڊڍڒڏڎڡ ڒڡڊڔڊڤ ڊڋڎڕڧږڊڑ
 ,ڒڔڒڥڊږ ڛڒڕڎڜڛڒڛ ڛڒښڪڊڛڎڡڏڊڑ ڛڒڑڎږڤښڎڋڊڛ ڛڒښڊ ږڊڍڒڔڥ 2012 ڣڒڔ
 ڗڧڑښڪڊڛڝ ڛڒڑڎڞښڝڑ„ ڊڍڗڋڎڧڎ ڣڒڋڎڔڕڗښ ,ڒښڊڏڒڢڊڛ 393 ڊڔڒڧڒږڊڌ
 ڒڡڊڋڎڔڒڜڎڏڠڥڊڍڊڌ 390 ږڊڍڒ-393 .ڛڧڑڒړڊڛ ڛڒڋڎښڊڒڟڊ “ڍڊږڠڎڏڞ ڎڕڊڛڎڕ
-ڑښڊڕڊڛڊڛ ڛڒڒڣږڊڜڛږڒ ڒڔڎڏښڒژ ڊڔڊڏڣڎڡ ڕڊڒڣږڊڜڛږڒ ڗڒڣڊڔڎژڊڊڛ
-ڋڎڍڊڧڣڕږڊڌ ڕڗښ ,ڊڒږڢڒڒڕ ڊڍ ڊڋڎڔڒڜڎڏڠڥڊڍڊڌ ڒڔڝڋڎڟڒڕ ښڎڒڕ ڛڗڔ
 ږڊڍڒڊږڒڏ ,ڒڋڎڏڡڊڛڊڍ ڗڠڒ ڊڋڎڍڊڧڣږڊڌ ڎڐڊڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ ڛڒڔ
75.“ڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڗڠڒ ښڊ ڒڑڎڞښڝڑ

 ڑڒڋڎڑښڊڕڒڕ ږڊڑڧڑڒړڊڛ (ڛڒڋڎڔڝښڛڟڊ ڛڒڋڎڕڧږڊڑڎڡ) ڔڎڏڔڒڧڊڛږڊڌ
 ڛڒڒڛڒڕ ڒږڎڌڍڕڊڍ ڛڒڋڎڜڞڊڪ ڛڗڦڋڊڛ ڛڒژڗښڏڎ ڕڗښ ,ڊڒڏڊږڡڒږڊڛڟڊ ڎڏڎڛڊ
-ڎښڝڍڎڣڗښژ ڒڔڝڋڎږڒڥڛڒڔڊڏڑڊڌ ڑڒڋڎڕڧږڊڑڎڡ ,ڑڒڏڍڎڧڒڕ ڛڒڡڒښڊڌږڊ
-ڊړڝ ږڎږڌڍڊڍ ڒڋڎڜږڊښڌڒڕ ڒڔڝښڊڔڝڌڎښڊښڊ ڍڊڌڎڍڎڡ ڛڒڋڎڍڎڕڞڗڕڊ ڛڒڋ
-ښڗژڎڍ ږڎڋڎڏڊړڊ ڑڊڕ (ڊ :ږڊڍڒڊږڒڏ ,ڎڡڊږڒڥ ڛڒڧڑښڪڊڛ ڛڒڋڎڏڎڤڊڌ ڗږڗږ
 ڛڒڏڣڊڍ ڗڛڒښڗڡڊڑښڎڊڛ) ڎڐڊڒڣڊڕښڗڪږڒ ڊڕڗڍڏڥ ڑڏڞڊ ښڊ (ڋ ,ڎڍڕڊڒڣڊڜ
-ڊڑښڎڊڛ ږڗڏڗڧڑڒڗڕ ,ڊڋڎڔڊڝڡڊڛ ڑڏڞڊ ښڊ (ڌ ڊڍ  (ڎڐڊڋڗڊڑ ڛڒږڏڗڧڑڗڕ
 76.ڊڏڣڊڍ ڗڛڒښڗڡ

-ڊڛڟڊ ڑڒڋڎڑښڊڕڒڕ ږڊڑڧڑڒړڊڛ ڛڒڋڎڔڝښڛڟڊ ڛڒڋڎڕڧږڊڑڎڡ ,ڛڗڔڗڋ
 ڛڒڕ ڛڒڍڧ ڛڔڎڋڎڔڤڝڎڡ ڊڋڎږڝڋ ڊڍ ڊڕښڗڪ ڛڒڋڎڕڧږڊڑڎڡ ڕڗښ ,ڊڒڏڊږڡڒږ
 ڛڒښڒڡڏڊړڗښڏڎ ښڎڒڕ ڛڒڔڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڒڕڊڛ 77.ڛڊڋڎښڏڒڢڊڛڊڌ
 ڣڊڑڒڔڕڗښ) ڒښڊڏڒڢڊڛ ڒڔڒږڊڜڎڡ ڒڡڗڔڑښڊڕڊڛڊڛ ڛڒڋڎڔڝڨڊڛڕڔڑښڊڕ
 ڛڗڔڑښڊڕڊڛڊڛ ڊڍ (ڛڊڋڎښڒڔڝږڊ ڛڒڋڎڕڧږڊڑڎڡ ږڎږڍڏڗڧڑڒڗڕ ڒڋڎښڒژ

71  Borges, “" e EU-Turkey Agreement: Refugees, Rights and Public Policy”, 137.
72  Gkliati, M. “" e Application of the EU-Turkey Agreement: A Critical Analysis of the Decisions 
of the Greek Appeals Committee”, 89.
73  Abdolkhani and Karimnia v. Turkey, 2009, European Court of Human Rights, accessed on 
22 December, 2019, https://www.refworld.org/cases,ECHR,4ab8a1a42.html  
74  id, ¶ 89.
75  Gkliati, M. “" e Application of the EU-Turkey Agreement: A Critical Analysis of the Decisions 
of the Greek Appeals Committee”, 93-95.
76  Idriz, N., “" e EU-Turkey deal in front of the Court of Justice of the EU: An unsolicited Amicus 
Brief”, Asser Institute for International & European Law, (2017):8, accessed on 22 December, 19, 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3080838
77  id, p.1.



[2020]                    ڒڔڊږښڝڙ ڛڒڔڑښڊڕڊڛ ڗڛڒښڗڡڊڑښڎڊڛ ڛڒڤڒڛڞڎڔڊ ږڊڏڎڔ 145

 78.ڛڍڊڧڣڊږڊڌ ڔڝږڡڒږڟڊ ڛڋڎڣڒړڜڕڊ ڊڋڎڔڒڜڎڏڠڥڊڍڊڌ ڒڔڝڋڎڟڒڕ ښڎڒڕ
-ڏڊړڗښڏڎ ڛڎڑښڊڕڒڕ ڑڒښڏڒڢڊڛ ڛڔڒښژڊ 22 ڛڒڔڥ 2016 ڊڕڋڎڔڋڎڍڊڧڣڕږڊڌ
 ڛڎڏڗڧڑڒڗڕ ڊڍ (General Court of the EU) “ڛڗڔڑښڊڕڊڛڊڛ ڗڑښڎڊڛ„ ڛڒښڒڡ
-ڢڒڒڕ ڕڗڔڑښڊڕڊڛڊڛ ڒڡڊڏڎڏڧڑڕڎڡ ڎڏڒڕڊڛ 79.ڊڋڎښڒڔڝږڊ ڛڒڋڎڕڧږڊڑڎڡ
 ڛڗڔڑښڊڕڊڛڊڛ .ڎڕڞڊڛ ڊڔڒڧڎږڊڌ ڊڒڣڞڒڍڛڒښڝڒ ڊڍږڗڞک ښڊ ڛڊڕ ڕڗښ ,ڊڒږ
 ,ڊڋڎڕڧږڊڑڎڡ ڛڒڜښڊڕ 18 ڛڒڔڥ 2016 ڒڔڎڏڔڒڧڊڛږڊڌ  ,ڑڒڋڎڔڒڜڎڏڠڥڊڍڊڌ
-ڞڒ ښڎڏ ,ڑڒڕښڗڪ (No 144/16) “ڛڒڐڒڔڎښ ڛڎښژ„ ڊڍږڠڎڏڞڗڕڊڌ ڣڒڔڎڕڗښ
-ڎڕڗښ ڊڏڧڛ ڛڒښڒڡڏڊړڗښڏڎ ږڊ ڛڗڦڋڊڛ ڛڒښڒڡڏڊړڗښڏڎ ڒڔڝڎږڢڒڕ ڊڍڗڋڎږ
 ,ڊڒږڢڒڒڕ ڕڗڔڑښڊڕڊڛڊڛ  .ڍڊڋڎڕڧږڊڑڎڡ ڔڝڋڎڍڊڍ ښڎڒڕ ڛڒڜڝڜڒڛږڒ ڎڕڒڔ
-ڗڪڒڥڕڔڎڧڊڛ ڒښڏڎڥ ڛڒښڒڡڏڊړڗښڏڎ ڊڍږڎڌڍڊڗڕښڊڥ ڊڋڎڕڧږڊڑڎڡ ڕڗښ
 ڔڝڋڎڍڊڍ ښڎڒڕ ڛڒښڜڛڒږڒڕ ښڎڒڕڎښژ ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒڋڎښڝڊڑڎڕ ڛڒڋڎ
-ڎڔڝښړڎڡڔڎڧ ڋڎڧڊڛڎڡ ڛڒڋڎښڒږڗڒڣڞږڝڪ ڛڒښڒڡڏڊړڗښڏڎ  .ڛڊڋڎڕڧږڊڑڎڡ
-ڊڛڊڛ 80,ڒړ ڒڡڋڎڏڊڍ ڎښڊږڒڍڕڒڕ ڎڐڔڎڏڤڝڪڊڛ ڛڒڔڧڝڕ ڎ-263 (TFEU) ڛڒڋ
 ښڎڒڕ ڛڒڋڎږڠڎڏڞ ڒښڏڎڥ ڛڗڔڒڧڒږڊڌ ,ڊڒڣڞڒڍڛڒښڝڒ ڛڏڞڊ ښڊ ڛڗڔڑښڊڕ
 ڛڎ 81.ڒڧڑڒړڊڛ ڛڒڋڎښڎڒږڗږڊړ ڛڒڋڎڕڧږڊڑڎڡ ڗڛڒښڗڡڊڑښڎڊڛ ڒڔڝڋڎڍڊڍ
-ښڊڕ ڛڒښڒڡڏڊړڗښڏڎ ڛڎښڏڒڢڊڛڊڊڌ ڊڕڋڎڔڋڎڍڊڧڣڕږڊڌ ڊڋڎڔڒڜڎڏڠڥڊڍڊڌ
-ڊڛڊڛ ڊڣڕڝڑ ,(Court of Justice of the EU) ڒڡڗڔڑښڊڕڊڛڊڛ ڛڒڋڎڔڝڨڊڛڕڔڑ
 ,ڊڍڊڧڣڊږڊڌ ڊڍ ڊڋڎڔڒڜڎڏڠڥڊڍڊڌ ڒڔڝڋڎښڏڒڢڊڛڊڌ ڊښڊڒڐڒڊڌ ڕڗڔڑښڊڕ
 82.ڎڕڞڊڛ ڊڔڒڧڎږڊڌ ,ڊڒڣڞڒڍڛڒښڝڒ ڊڍږڗڞک ښڊ ڕڗښ

ڊږڏړڛڊڍڊږڏړڛڊڍ
 ڊڑڔڒڏڔڗڜڔ ڊڕڗڍڏڥ ږڊڑڛڊڒښڗڜڒښڎڜ ڛڗڪڒڥڕڔڎڧڊڛ ڒڋڎڟڕڒڕ

-ڎڕڗښ ,ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ,ڍڊڛڒڕڊڋڊڛڎڡ 83.ڊڊڋڎڗښڒڦڊڛ ڒڛڎښڏڊڑڕڝ
-ڗڡڊڑښڎڊڛ  ڊڑڔڒڏڔڗڜڔ ڛڒښڊ ,ڛڊڋڎڗښڒڦڊڛ ڕڊ ڛڪڗڠڔڎڏږڝښڐڝ  ڣڒڔ
-ڗښ ,ڕڗښ ,ڎښڊږڒڍڕڗڕڊڌ ږڊڍڒڜڞڊڪ ڕڒ 84.ڒڍڎڧڑڝړڊڏڞ ڛڒڔڑښڊڕڊڛ ڗڛڒښ
 1951 ڛڒښڊ ,ڊږڊڠڎڏڞ ڒښڏڎڥ ڊڔڎڏڠ ڛڒښڒڡڏڊړڗښڏڎ ڎڏڎڛڊ ,ڒڑڎڞښڝڑ ڣښڗڌ
-ڑڊڌ ڛڒڕڒ ,ږڊڑڛڊڕڊ ڊڍ ,ڗڪڒڥڕڔڎڧڊڛ ڔڎښڏړڕڎڡڔڎڧ ڛڒڒڣږڎڏږڗړ ڛڒڔڥ
 ڛڒڔڑښڊڕڊڛ ڒڑڒڋڎڔڝڎڏڢ ڒژڒڣږڒښژ ڛڒڋڎڏڎڤڊڌښڊ ڕڗښ ,ڑڒڋڎږڒڥڛڒڔڊڏ
 ڕڒ ڛڒښڗڡ ڑڊڕ ڊڗڔڝڋڎڍڔڊڏڊڛ ڕڗښ ,ڛڊڕڒ ڛڋڗڕڧڛڒڔڝڌ ڣڊښ) ڊڒڔڒڥڊږ
 ڛڒڒڣږڎڏږڗړ ڛڒڔڥ 1951 ږڊڒښڊ ښڊ ڣڒڋڎڔڕڗښ ,ڣڊڛڒڏڑڛڒڋڎڗڪڒڥڕڔڎڧڊڛ

78  id., p.3.
79  Zoeteweij, M.H., “Above the Law - Beneath Contempt: " e End of the EU-Turkey Deal?”, 151.
80  Treaty on the Functioning of the European Union, 13 December 2007, Article 263, accessed on 
22 December, 2019, https://www.refworld.org/docid/4b17a07e2.html.  
81  NF v European Council, 2017, General Court of the European Union, ¶72, accessed on 22 
December, 2019, https://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:62016TO0192.   
82 NF and Others v European Council, 2018, Court of Justice of the European 
Union, Section 30, accessed on 22 December, 2019, http://curia.europa.eu/juris/liste.
jsf?language=en&num=C-208/17%20P.
83  James C. Hathaway, " e Rights of Refugees Under International Law (Cambridge University 
Press, 2005), 275-279.
84  Farmer, A., “Non-Refoulement and Jus Cogens: Limiting Anti-Terror Measures that " reaten 
Refugee Protection”, 37.
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-ڏڊړڗښڏڎ ڒڔڝڋڎڐڒڔڊږڊڊڌ ڒڡڕڗښڡڊږ  85,(ڒڋڎڗڪڒڥڕڔڎڧڊڛ ڒښڎڥڕڗڕڔڎڧ
-ڏڊڧڊڛڒ ڍڊږڐڒڕ ڣڒڔڎڕڗښ ,ڊڋڎڕڧږڊڑڎڡ ڛڒڔڥ 2016 ڛڒڑڎڞښڝڑ ڊڍ ڊڛڒښڒڡ
 “ڛڒڔڏڛڗڕڎڡ ڒڏڒښڋڗڛڊڕ„ ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڒڡښڒڡڏڊړڗښڏڎ ڊڍ
 .ڑڒڏڣڊڍ ڒڔڝښڛ ڛڒژڒڣږڒښژ ڕڊ ڛڎڍڔڎڒڣښڗڧږڊڌ ڊڍږڝ ,ڛڊڋڎښڒڔڝڌڎښڊڍ

 ڒڜڞڎڒڋڗ ڛڒړڒڜڒښړ ڊڍڧڊڌ ڎڏږڊڍڒڟڍ ڛڒڋڎڟڒڕ ڒڛڒڕ ڊڋڎڕڧږڊڑڎڡ
-ڒږڊڌښڗ ڗڋڗښڏڊڑڕڊڛڊښڊ ڗڛڒښڗڡڊڑښڎڊڛ ڊڍ ڒڏڒښڋڗڔڒڌڍڊ ,ڛڒړڝڔڌ
-ڎښڏڊڑڕڝ ڛڎ .ښڎڒڕ ڛڒڋڎڜښڎژڛڞڎ ڛڒڔڑښڊڕڊڛ ڛڒڒڣڊښڌڒڕ ڊڍ ڊڛڒڋڎڒڣڊڐ
 ڎڕڊڛڎڕ ڗڧڑښڪڊڛڝ„ ڛڒڑڎڞښڝڑ ښڎڒڕ ڛڒښڒڡڏڊړڗښڏڎ ڊڋڗښڒژڊږڊڌ ڍڊڛ
 ڗڧڑښڪڊڛڝ„ ڛڒڑڎڞښڝڑ ڕڗښ ,ږڎڋڎڍڊڧڣڊ ڒڋڎڜښڎژڛڞڎ .ڕڊڏڎږڢڒڕ “ڍڊږڠڎڏڞ
-ڊڌ ڛڒڏڎڔڏړڗڕڊڌ ڗڍڊږڊڑڊڛ ڊڍڔڎڒڣښڗڧږڊڌ ڊڏڎږڢڒڕ “ڍڊږڠڎڏڞ ڎڕڊڛڎڕ
-ڗڔڎڏڍڎڧڕ ڛڒڋڎڒڜږڊښڊڌ ڒڔڝښڝڍڎڣڗښژ ڛڒڏڒڜڞڎښڒڍ EU/2013/32) ڎڡڎښ
-ڏڊړڊڍ ږڊڑڛڊڕ ڊڍ “ڊڒڣڪڕڝڐڎښژ„ ڒڔڝږڡڒږڟڊ 86.(ڎڡڎښڊڌ ڛڒڋڎڟڒڕ ڒڡڊڋ
 ڊڑڔڎڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڛڒږڕڞ ڒړ ڊښڝڍڎڣڗښژ ڒڕڗڌڍڕڎڡ ڒڔڝڋڎښڒڡ
 87.ڛڎڧڑښڪڊڛ ڛڒڋڎڏڎڤڊڌ ڒښڒژڊڍښڒژڊښڊ

 ڛڒڒڣڊښڌڒڕ ڊڍ ڊڛڒڋڎڒڣڊڐڒږڊڌښڗ ڗڋڗښڏڊڑڕڊڛڊښڊ ڗڛڒښڗڡڊڑښڎڊڛ
 ڛڒڔڏڛڎڡ ڒڡڊڔڊڤ ڛڒڋڎڕڧږڊڑڎڡ  ,ڑڒڋڎڍڊڧڣږڊڌ ڛڒڋڎڜښڎژڛڞڎ ڛڒڔڑښڊڕڊڛ
-ڟڊڗڕڎڐ ڕڗښ ,ڊښڝڜڛڊڍڊڊڍ ڎڏڎڛڊ ڊڕڋڎڛڎڣڗښژ ڊڕڔڝڑښڊڕښڊڥ ڍڊڌڎڍڎڡ
 ڛڊڕ ,ڍڗڤښڎړ .ڍڊڔڝڋڎڔڑښڊڕڊڌ ڊڏڎږڢڒڒڕ ښڎڏ “ڊڒڣڪڕڝڐڎښژ„  ڒڔڝږڡڒږ
-ڎڕڧږڊڑڎڡ ڒڔڝڋڎڍڊڍ ڛڒښڗڡ ڛښڒڡڏڊړڗښڏڎ ڊڍ ڊڛڑڎڞښڝڑ ڣڊښ ,ڌڎڍڕڎڡ
 390 ږڊڍڒ-393 ڊڕڜڎڜڒڕڗړ ڗڒڣڊڔڎژڊڊڛ ڛڒڑڎږڤښڎڋڊڛ ,ڊڍڒڏڎڡ ڒڡڊڔڊڤ ڊڋ
 ڒڔڝڋڎڟڒڕ ښڎڒڕ ڛڗڔڑښڊڕڊڛڊڛ ڛڒڒڣږڊڜڛږڒ ڒڔڎڏښڒژ ڊڔڊڏڣڎڡ ڒڡڎڕڞڊڛ
 ڗڛڒښڗڡڊڑښڎڊڛ ڊڑڔڎڋڎڍڊڧڣڕږڊڌ ڕڗښ ,ڊڒږڢڒڒڕ ڊڍ ڊڋڎڔڒڜڎڏڠڥڊڍڊڌ
-ڪڊڛڝ„ ڗڠڒ ښڊ ڒڑڎڞښڝڑ ږڊڍڒڊږڒڏ ,ڒڋڎڏڡڊڛڊڍ ڗڠڒ ڊڋڎڍڊڧڣږڊڌ ڎڐڊڏڣڊڍ
-ڞڊڪ ڛڗڦڋڊڛ ڛڒژڗښڏڎ ڕڗښ ,ڊڒڏڊږڡڒږڊڛڟڊ ڎڏڞڊ 88.“ڊږڊڠڎڏڞ ڎڕڊڛڎڕ ڗڧڑښ
-ښڗڧږڊڌ ڛڒڋڎڕڧږڊڑڎڡ ,ڑڒڏڍڎڧڒڕ ڛڒڡڒښڊڌږڊ ڛڒڒڛڒڕ ڒږڎڌڍڕڊڍ ڛڒڋڎڜ
 ڗږڗږڊړڝ ږڎږڌڍڊڍ ڒڋڎڜږڊښڌڒڕ ڒڔڝښڊڔڝڌڎښڊښڊ ڍڊڌڎڍڎڡ  ڛڒڋڎڔڎڒڣ
89.ڎڡڊږڒڥ ڛڒڧڑښڪڊڛ ڛڒڋڎڏڎڤڊڌ

 ,ږڎڋڗڍڝڊښڊڏ ڒڋڎڜښڎژڛڞڎ ڛڒڒڣڊښڌڒڕ ڑڒڋڗږڍښڠڊڍ ڎڐڔڝږڡڒږڟڊ
 ښڊ ڕڗڔڑښڊڕڊڛڊڛ ڛڒڋڎڔڝڨڊڛڕڔڑښڊڕ ڛڒښڒڡڏڊړڗښڏڎ ڊڣڕڝڑ ,ڕڗښ
-ڎڡ ڒڋڎښڏڒڢڊڛ ڒڔڒږڊڜڎڡ ښڎڒڕ ڛڒڋڎڔڋڎڒڤڊڕ ڛڒښڪڊڛڎڡڏڊڑ ڊڔڒڧڒږڊڌ
 ڒڋڎڌڎڍڎڡ ڎڕڒڤڕ ڒڔڝږڡڒږڟڊڗڕڎڐ 90,ڋڎڧڊڛڎڡ ڛڒڋڎښڒڔڝږڊ ڛڒڋڎڕڧږڊڑ
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